CITY OF DERBY
MEETING OF THE CITY COUNCIL
REGULAR MEETING
JANUARY 8, 2019
6:30 P.M.
Our mission is to create vibrant neighborhoods, nurture a strong business
community, and preserve beautiful green spaces.

1.

CALL MEETING TO ORDER

2.

FLAG SALUTE

3.

INVOCATION-- Pastor Jeff Jewett, Derby Church of the Nazarene

4.

ROLL CALL

5.

CONSIDERATION OF MINUTES

5. A.

Regular Meeting Minutes - December 11, 2018
Recommend a Motion to:
Approve the regular meeting minutes of December 11, 2018, as presented.

6.

PUBLIC FORUM

7.

PRESENTATIONS

7. A.

Mayor's Award of Excellence

8.

NEW BUSINESS

8. A.

K-15 Area Plan
Recommend a Motion to:
Approve the plan and adopt a resolution to include it in the 2019
Comprehensive Plan process.

8. B.

2019 Legislative Agenda
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Recommend a Motion to:
Approve the legislative positions for the City of Derby, as presented.
9.

EXECUTIVE SESSION

10.

ADJOURNMENT
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City Council Meeting
Meeting Date:
01/08/2019
Submitted By:
Hillary Lawrence, City Clerk
Agenda Category: New Business
Subject:
Regular Meeting Minutes - December 11, 2018
Recommend a Motion to:
Approve the regular meeting minutes of December 11, 2018, as presented.
Attachments
Minutes
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5.A.

UNAPPROVED MINUTES
DERBY CITY COUNCIL MEETING
DECEMBER 11, 2018
6:30 P.M.

1.

CALL MEETING TO ORDER

2.

FLAG SALUTE

3.

INVOCATION-- Pastor Traci Bennett, Damascus Road Ministry Center

4.

ROLL CALL
COUNCIL MEMBERS PRESENT:
Mayor Randy White
WARD I
Rocky Cornejo
WARD II
Jack Hezlep, Vaughn Nun
WARD III
Cheryl Bannon
WARD IV
John McIntosh, Mark Staats
COUNCIL MEMBERS ABSENT:
WARD I
Tom Keil
WARD III
Andrew Swindle

5.

CONSIDERATION OF MINUTES
A.

Regular Meeting Minutes - November 27, 2018
Recommend a Motion to:
Approve the regular meeting minutes of November 27, 2018, as presented.
Moved by Mark Staats, seconded by Rocky Cornejo, to approve the regular
meeting minutes of November 27, 2018 as presented.
Vote: 5 - 0 - 1 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)
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Tom Keil (ABSENT)
Cheryl Bannon (ABSTAIN)
6.

PUBLIC FORUM
Council Member Hezlep thanked Council Member Bannon for the tree she
put together for the Historical Society.
Mayor White said the city has been working the playground surfaces at High
Park and Garrett Park. Our Public Works department and subcontractor have
done a great job. This year, Country Living magazine put together a list of the
best Christmas trees in the United States. The Madison Avenue Central Park
tree was voted as the best Christmas tree in the state. Thanks to Bill Fales for
taking the picture. He did a wonderful job of capturing our beautiful park and
the tree.

7.

PRESENTATIONS
A.

Proclamation of State Football Champion Day
Mayor Randy White said we have started recognizing our Derby High
School activities and sports that we excel in. We are honored to have you here
this year and I'm hoping to have you back next year.
Assistant Coach Mitch Pontious thanked the City for the invitation. I can't
think of many towns that invite their football team to attend a council meeting.
Derby is a special place to play football, and it's a special place to coach
football. To come out on Friday nights and see the place packed with green is
a true home field advantage. These guys play hard for the community. Thanks
for your time.

B.

WAMPO Long Range Transportation Plan
Chris Upchurch, WAMPO Staff, said one of the things WAMPO does is
update our metro transportation plan every five years. That plan lays out a
transportation vision for the future for the region. It also helps us decide how
to allocate federal funds. We are looking for input from stockholders. To give
a little context, I want to talk about what transportation is like in the Wichita
area now and what it might look like in the future. Safety numbers are heading
in the wrong direction. More recently, fatalities and injuries among bicycles
and pedestrians have been increasing. Congestion is currently not a huge
problem in the region. There is an average of 26 seconds of delay during
afternoon rush hour. There are some local bottlenecks, but overall no major
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issues. You can't talk about transportation without talking about money. We
are likely looking at flat funding from the federal government going forward.
Unfortunately, the state legislature has been transferring funds from the
Kansas Department of Transportation to other areas. At current levels of
spending, road conditions will deteriorate in the future. Demographically, we
are a slow growing region, typically seeing less than 1% growth per year. The
senior population will increase in the next 20 years. On the other end of the
spectrum we are seeing millennials and Generation Z folks becoming adults
and entering the workforce. We are seeing more single person and childless
households. We also have a significant outflow of educated young people out
of the region. In terms of walkability we are seeing more non-drivers.
Younger people are waiting longer to get their license and are buying fewer
cars. WAMPO is looking at big changes in transportation technology and how
it might change transportation in the future. We want to hear from you about
what Wichita's vision of the future should look like. I have left a few handouts
that have information on where you and your constituents can go to give input.
Mayor Randy White said thanks for your time. Money is always a concern,
but here in Derby we try to not to let ourselves get behind. It's important that
we are looking forward.
Council Member Bannon said you mentioned something about safety being
more of an issue. Is there a specific reason why?
Mr. Upchurch said there was a big decline nationally of fatalities during the
Great Recession. People were driving less. Just folks driving more has caused
the numbers to increase. I think we got a little overconfident that the
downward trend would continue to decline. We need to double down on the
safety improvements on roadways and driving safely campaigns.
Council Member Bannon asked if distracted driving or texting while driving
helped play into those numbers.
Mr. Upchurch responded that it definitely affects those numbers.
Council Member Hezlep said when talking about walkability and using
bicycles or building trails, would it help if we put shoulders on the highways?
We need wider shoulders; other states in the area have them and they are
much safer. Since we don't have unlimited funds we should try to use new
technology wherever we can to try to solve some of the issues.
Kathy Sexton, City Manager, said last week Public Works put up "Don't
Drive Distracted" signs. We have asked our Police Department to dig into the
reasons why injuries and accidents have increased and found that education to
Page 3 of 11
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remind people is a good place to start.

8.

NEW BUSINESS
A.

Acceptance of Hubbard Center Donation
Jacque Butler, City Attorney, presented the staff report.
Background:
On August 28, the City Council updated its list of priorities to include
"Assume ownership of Hubbard Arts Center from the Derby Historical
Museum, finance improvements & lease to the DRC."
The new priority was based on letters requests from the Derby
Historical Society and the Derby Recreation Commission to accept
ownership and issue bonds to finance approximately $2 million in
improvements to renovate the building to be used by the DRC for an
arts center, after-school/summer recreation for school kids, culinary
classes, and future DRC programs.
On Nov. 27, the City Council approved a re-plat as the Museum
Addition. Now, the Derby Historical Museum building and the Hubbard
Arts Center are each located on separate lots.
It was determined during platting that new easements are necessary
to accommodate existing utilities, as well as provide emergency
pedestrian egress rights over the adjoining lots.
The Derby Historical Museum and the Hubbard Arts Center are
connected by an enclosed walkway area, which is the subject of a
Party Wall Agreement (draft attached; currently being finalized by
attorneys) because the structure connects to both buildings.
Approval of the attached Donor Agreement and other documents is the
next step necessary for the City to assume ownership of the Hubbard Arts
Center.
The attached Donor Agreement is being presented to the DRC Board
for approval at its meeting on December 11.
The Derby Historical Society passed the attached certification at its
November 27 meeting authorizing donation of the Hubbard Arts
Center to the City and granting authority to Dr. John Rhodes or Bill
Smith to approve and execute agreements and other documents
necessary to finalize the property transfer.
Financial/Sustainability Considerations:
The approximate cost of renovations to the Hubbard Arts Center will be
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included in an upcoming City bond issue in 2019, following approval of
an authorizing resolution by the City Council.
The DRC will re-pay the debt pursuant to a written lease with the City.
The DRC would use its current mill levy to re-pay the debt. The lease
between the City and the DRC is planned to be presented at a January
meeting of the City Council once the City takes ownership of the
Hubbard Arts Center.
The DRC has agreed to reimburse the City for its costs, including time of
the City Attorney and other professional staff, related to this transaction.
The DRC will also be responsible for the Derby Historical Society's costs
in the transaction.
Legal Considerations:
The attached Donor Agreement was drafted by the City Attorney with
input from the DRC and the attorneys for the Derby Historical Society.
The Party Wall Agreement, easements, and quitclaim deed were drafted
by the City Attorney with input from the attorneys representing the Derby
Historical Society. A draft Party Wall Agreement is attached but is not the
final form as attorneys representing all parties continue to make final edits.
Recommend a Motion to:
Authorize the Mayor to sign the Donor Agreement in substantially the
form presented, and
Authorize the Mayor to sign a Party Wall Agreement, easements and
other documents deemed necessary by the City Attorney to facilitate the
City's ownership of the Hubbard Arts Center with all documents to be in
final forms acceptable to the City Attorney.
Council Member Staats is pretty excited about this project. The city has been
talking about this for a number of years, so he has great hopes for the Arts
Center and the Historical Museum. He is pleased how Derby always works
together.
Moved by Mark Staats, seconded by John McIntosh to authorize the Mayor to
sign the Donor Agreement in substantially the form presented and authorize
the Mayor to sign a Party Wall Agreement, easements and other documents
deemed necessary by the City Attorney to facilitate the City's ownership of
the Hubbard Arts Center with all documents to be in final forms acceptable to
the City Attorney.
Council Member Bannon asked how the city is protected.
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Council Member Bannon asked how the city is protected.
Ms. Butler said we are accepting the facility in as/is condition. The lease we
negotiate with the DRC is going to place them as responsible for repairing the
property, holding insurance on the property and everything else. We have
some history as to the situation of the building, but the donation agreement
requires us to take the building in as/is condition, and the repairs will be
addressed in the lease agreement that will come to the Council in the future.
Council Member Bannon asked if the city is getting insurance on the
building in the interim between the donation agreement and lease agreement
being signed.
Ms. Butler said once we take ownership we will contact our insurance carrier
like we do with other land transactions.
Mayor White called for the vote.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)
B.

Sale of Land at Woodland Valley Park
Kathy Sexton, City Manager, presented the staff report.
Background:
On August 23, 2018, Mr. Mark Fritze contacted the City to ask if he could
purchase approximately 30 feet of city-owned property adjacent to his
residential lot at 1231 N. Wild Turkey.
The City owns the land as part of Woodland Valley Park.
In 2017, Mr. Fritze and his wife Kourtney Fritze purchased the
property and live in the home. When a survey was performed, they
learned that the previous owner had maintained the "yard" past the
actual property line.
The request is to purchase 3,600 square feet at the very east side of
the park (see attached map).
While the City does not generally favor selling its park lands, because this
particular piece of the park is an odd shape, selling this small area would
be of little to no consequence to the public use and enjoyment of the park.
The sale would actually square up the lot with the adjoining lot line and
enable the homeowners to construct a fence, which would clarify to the
public the separation between the public park and the residential lot.
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Financial/Sustainability Considerations:
Mark and Kourtney Fritze have agreed to a sale price of $1,800 which is
50 cents per square foot.
The sale price was determined after researching the history of the park
property.
In 1991, the City bought lots 15-26 at Sheriff's sale after the
developer of the Woodland Valley Addition stopped paying taxes on
a number of lots, which triggered their sale by the county.
Various builders bought other lots and built homes. The City bought
lots on the far west end of the development, the majority of which
were in floodplain (see attached map) which rendered them either
unbuildable or excessively costly to make buildable.
Subsequently, the City created the park and installed a sewer main
through lot 26.
In 2003, a former owner of the adjoining lot 27 installed a water
well on City property, presumably under the belief that the land was
part of his yard.
Sale of this portion of lot 26 would transfer ownership of the well and the
30' of property that has been maintained for years by the homeowner from
the City to the homeowner. The sewer main would remain on City
property.
Legal Considerations:
The City Attorney drafted the contract of sale and participated in
researching the history of the land.
State law requires consideration of the sale of City park property to be
published for two weeks in the official newspaper followed by a protest
period of 30 days.
Approval of the contract by the City Council would be followed by the
publication and protest period. Unless sufficient signatures on a protest
petition are received, the deed would be filed at the county to finalize the
sale.
Policy Considerations:
The proposed sale is consistent with past practice. In 2015, the City dealt
with a similar situation at Stone Creek Park and responded in a similar
manner. At that time, an adjoining neighbor who had recently purchased
the property found the surveyed lot line did not match up with the
observed area of his "yard." A fair sale price was reached to correct the
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problem while also maintaining the City's fiduciary responsibility to the
taxpayers.
Recommend a Motion to:
Approve the contract of sale and authorize the Mayor to sign necessary
documents to finalize the sale subject to the publication and protest
requirements.
Kathy Sexton, City Manager, presented the staff report.
Moved by Mark Staats, seconded by John McIntosh, to approve the contract
of sale and authorize the Mayor to sign necessary documents to finalize the
sale subject to the publication and protest requirements.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)
9.

CONSENT AGENDA
A.

Resolution Establishing the City Boundaries
Background:
State law requires cities to adopt a resolution declaring the official
boundary of the city's incorporated area.The city boundary description is
updated annually to include lands annexed into the city.
The land platted as the Farber Substation was annexed into the City
effective April 10, 2018. The land platted as Cedar Ranch Estates was
annexed into the City effective November 7, 2018.
The attached boundary resolution modifies the City's boundary to include
the land annexed in 2018.
Financial/Sustainability Considerations:
Adoption of the boundary resolution has no financial impact on the city.
Any financial impacts of annexations were considered at the time the
annexations were approved.
Legal Considerations:
K.S.A. 12-517 requires that a city declare by resolution its entire

Page 8 of 11

11

December 11, 2018

boundary before the last day of December in any year in which any
territory has been added to or excluded from the city.
Recommend a Motion to:
Adopt a resolution establishing and declaring the official corporate limits
of the City of Derby.
B.

Issuance of Cereal Malt Beverage Licenses
Background:
Vendors of cereal malt beverages in the City are required to be licensed
by the City.
17 applications for cereal malt beverages have been received for calendar
year 2019. The names of the businesses and managers are listed in
Attachment A.
All applicants and applications have been reviewed and approved by the
Police Chief and Fire Chief, and all comply with city ordinances.
If a business does not receive a new license on or before January 1, 2019,
that business must cease cereal malt beverage sales on December 31.
Legal Considerations:
Chapter 5.16, Article VII of the Municipal Code establishes qualifications
for the issuance of cereal malt beverage licenses.
A license may not be issued until all qualifications have been met.
The Code provides that if the applicant is qualified as provided by law,
the governing body shall direct the city clerk to issue the license.
Recommend a Motion to:
Authorize issuance of cereal malt beverage licenses for 2019 to the
applicants listed in Attachment A.
Moved by Mark Staats, seconded by Cheryl Bannon, to approve the
Consent Agenda, as presented.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)

10.

EXECUTIVE SESSION
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Moved by Mark Staats, seconded by Vaughn Nun, to take a five minute
break and then recess to executive session for preliminary discussion
regarding acquisition of real property within the K-15 area corridor for the
purpose of protecting the City's negotiating interests, and reconvene the
open meeting here in the Council Room at 7:48 p.m.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)
Mayor White recessed the City Council meeting at 7:06 p.m.
Mayor White called the meeting back to order at 7:08 p.m.
Council Member Staats stated that no binding action was taken in executive
session.
Moved by Mark Staats, seconded by Cheryl Bannon, to authorize City
Manager to negotiate, and in her discretion, enter into contracts to purchase
real estate on behalf of the City near the K-15 corridor, upon such contract
terms and conditions as the City Manager deems acceptable; to authorize
the City Manager to take necessary steps to perform any such contract; and
to report to the City Council at its next regular meeting the terms and
conditions of any purchase contracts entered into by the City Manager.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)
11.

ADJOURNMENT
Moved by Mark Staats, seconded by Jack Hezlep to adjourn the meeting at
7:48 p.m.
Vote: 6 - 0 Motion Carried
Other: Andrew Swindle (ABSENT)
Tom Keil (ABSENT)

_____________________________________
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_____________________________________

Randy White, Mayor
___________________________________

Hillary Lawrence, Assistant City Clerk
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City Council Meeting
Meeting Date:
01/08/2019
Submitted For: Randy White, Mayor
Submitted By:
Hillary Lawrence, City Clerk
Agenda Category: Presentation

7.A.

Subject:
Mayor's Award of Excellence
Guests:
Jeff and Rhonda Cott
Past recipients of the Mayor's Award
Background:
In 2002, the mayor of Derby started a tradition of honoring a person, family,
organization, or business who has contributed significantly to the community by
awarding them the "Mayor's Award of Excellence."
A plaque hangs in the lobby of City Hall to honor all recipients since the award's
inception.
Mayor Randy White has selected Jeff and Rhonda Cott for the 2019 award. The
Cotts own and operate the Derby Informer, our hometown newspaper. They created
the new Celebrating Derby book about Derby's history to help celebrate our
sesquicentennial. Twice a month, Rhonda shares information with new airmen at
McConnell Air Force Base to promote Derby and help the airmen feel welcome in
the community.
The Cotts have a long history of service, having spearheaded many Derby Days
celebrations over the years and with Rhonda having led the Chamber of Commerce
from 2004 to 2012. A current project is co-founding and leading the Derby Circles
program.
Previous recipients of the Award include Larry and Wanda Gould (2002), Ray and
Virginia Warren (2003), Charles and Rebah Hubbard (2004), Jack and Dayle Pulley
(2005), Peggy Unkel (2006), the Derby Community Foundation (2007), Glen
Goering and Ross Hearn (2008), Darrell Butterfield (2009), Ken and Judy Greteman
(2010), Bob Cook Homes (2011), Bill and Reba Smith (2012), John and Linda Bode
(2013), Betty Wilken (2014), Gary and Colene Read (2015), Pat and Susan Swaney
(2016), Woodlawn United Methodist Church (2017) and Don and Mary Myers
(2018).

15

City Council Meeting
Meeting Date:
01/08/2019
Submitted By:
Dan Squires, P.E., City Engineer
Agenda Category: New Business

8.A.

Subject:
K-15 Area Plan
Background:
In 2017, the City began the process of creating the K-15 Area Plan.
The plan encompasses an area bounded by K-15 to the west; Patriot Ave. to the
north; Buckner St. to the east and Meadowlark Blvd. on the south. (map
attached)
The planning area includes a mix of developed and undeveloped commercial
property along with developed residential properties.
Much of the commercial property was developed prior to being annexed by the
City and therefore not subject to the City's development regulations; which
resulted in a disjointed pattern of development with little overall thought for
circulation.
As currently developed, the area provides a less than desirable entryway to the
City and is not utilized to its highest and best use.
The City contracted with RDG Planning & Design to facilitate development of the
plan with engineering services related to traffic analysis provided by WSP.
Direction of the project was provided by a project advisory committee consisting of
city staff, council members, planning commissioners, area property owners and local
business owners.
The planning process involved significant public engagement including interviews
with area property/business owners, a project website, an online survey and three
public meetings.
Because traffic flow and circulation were identified as a priority, the study process
included a significant traffic study component to ensure the future road network
would provide safe and effective travel within the area.
The study includes a capacity analysis of the existing road network and
alternate proposed networks for both existing and future traffic.
A safety analysis was performed to identify safety concerns and potential safety
enhancements.
The combination of the traffic studies showed that the area would realize both
safety and traffic flow benefits if the future road network includes a new
signalized access to K-15 midway between Meadowlark Blvd. and Patriot Ave.
Based on the input received and the results of the traffic studies, a preferred design
concept was created (see attached) that includes:
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A mid-point traffic signal on K-15 between Meadowlark Blvd. and Patriot Ave.
Realignment and safety improvements for Nelson Dr. at Patriot Ave.
A continued frontage road (Nelson Dr.) along K-15 with the intersection
shifted east along Red Powell Dr.
A new "middle road" east of the proposed new signal on K-15 with a
roundabout.
A new rearage road to improve circulation within the northern portion of the
plan area.
Additional recommendations of the plan include:
Creating a meaningful gateway to the community.
Increased focus on pedestrian and bicycle connectivity, green space and
pedestrian amenities.
Using 360 degree architecture to improve aesthetics and capitalize on visibility
from the new rearage and middle roads.
Creation of a new Northgate Business Park including flex space for new
businesses.
The preferred concept affects all properties in the area but would be extremely
difficult to implement without the cooperation of the Kansas Department of
Transportation (KDOT) and Walmart.
KDOT approval is required before the proposed access to K-15 will be allowed.
KDOT has accepted both the capacity and safety analysis which show the
need for the new signalized access.
KDOT's acceptance of the traffic studies is viewed as preliminary
approval. The city will need to take additional steps to formally request the
access following approval of the plan.
The proposed changes in the street network affect Walmart's access and
operations. The preferred concept would be difficult to implement without
Walmart's support.
Walmart has indicated its approval of the plan at a conceptual level and
acknowledged that the benefits derived from the new access to K-15
outweigh the potential impacts to their parking.
Walmart's conceptual approval should not be viewed as them agreeing to
donate or sell Walmart property.
The preferred concept was presented at a public meeting in November 2017 and was
well received.
The Planning Commission unanimously approved the draft plan on December 6,
2018 (see attached minutes).
Financial/Sustainability Considerations:
While approval of the plan has no immediate financial impact; implementation will
require investment in the area.
Design and construction of improvements to support redevelopment will be
considered as part of the budget process and programmed in the Capital
Improvement Program (CIP).
In Aug. 2018, the City Council added a project to the CIP to design a signalized
17

In Aug. 2018, the City Council added a project to the CIP to design a signalized
intersection for access to K-15 in 2020 with construction in 2023, although funding is
yet to be identified.
Policy Considerations:
The plan provides an excellent framework for redevelopment of the area and reflects
the goals and desires of the City, the land and business owners, and area residents.
The plan document is very long and is therefore not included in the online agenda
packet. Instead, a paper copy is being delivered to each Council member. Once
approved, the final document will be available at www.DerbyKS.com.
Staff recommends the plan be incorporated into the City's comprehensive plan as a
part of the comprehensive plan update in 2019.
Recommend a Motion to:
Approve the plan and adopt a resolution to include it in the 2019 Comprehensive
Plan process.
Attachments
Location Map
Concept Drawing
Resolution
PC Minutes
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Patriot Ave.
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Passed: _____________.
RESOLUTION NO. 2019-____
A RESOLUTION OF THE OF THE CITY OF DERBY, KANSAS
ADOPTING THE K-15 AREA PLAN
WHEREAS, the City of Derby commissioned the study and development of an area plan
for the K-15 Area; and
WHEREAS, the K-15 Area Plan provides a framework for development and
redevelopment of an area bounded by Kansas Highway 15 to the west; Buckner St to the east;
Patriot Ave. to the north; and Meadowlark Blvd. to the south; and
WHEREAS, development of the K-15 Area Plan involved input from local business and
property owners, residents, committee members, and elected officials and the Plan reflects the
goals and desires of the community; and
WHEREAS, the City plans to update its Comprehensive Plan in 2019 and intends to
incorporate elements of the K-15 Area Plan into the updated Comprehensive Plan; and
WHEREAS, the City of Derby Planning Commission reviewed the K-15 Area Plan at
their December 6, 2018 meeting and unanimously recommended the City Council approve the
Plan.
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF DERBY, KANSAS:
Section 1.
Determination. The K-15 Area Plan is consistent with planning efforts
within the City and promotes a desired re-development pattern for the area including goals and
objectives to achieve a desired outcome for the area.
Section 2.
Future Use. The K-15 Area Plan should be considered and, as
appropriate, included in the 2019 Comprehensive Plan update.
Section 3.
Severability. Should any section, clause, sentence, or phrase of this
resolution be found to be unconstitutional or is otherwise held invalid by any court of competent
jurisdiction, such invalidity shall not affect the validity of any remaining provisions herein.
Section 4.
adoption.

Effective Date.

This resolution shall be effective from and after its

ADOPTED AND APPROVED by the governing body of the City of Derby, Kansas, on
January ____, 2019.
Randy White, Mayor
ATTEST:
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Hillary Lawrence, City Clerk
APPROVED AS TO FORM ONLY.
_________________________________
Jacqueline R. Butler, City Attorney

2
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Paula Langworthy (ABSTAIN)
Commissioner Rhein entered at 6:31 p.m.
4.

PUBLIC FORUM

5.

NEW BUSINESS

5. A.

K-15 Area Plan
General Location:
Between Highway K-15 and Buckner St., north of Meadowlark Blvd. and south
of Patriot Ave.
Background Information:
In 2017, the City began the process of creating a K-15 Area Plan.
The plan encompasses an area bounded by K-15 to the west; Patriot
Ave. to the north; Buckner St. to the east and Meadowlark Blvd. on the
south.
Much of the planning area is developed commercial property with a
mix of residential and undeveloped tracts of land.
Most of the commercial land was developed prior to being annexed
into the city and therefore was not subject to the City's development
regulations; which resulted in a disjointed pattern of development with
no overall thought for circulation.
As currently developed, the area provides a less than desirable
entryway to the City and is not utilized to its highest and best use.
RDG Planning & Design served as the primary consultant and facilitator of
the plan with technical assistance from WSP. WSP provided professional
engineering services related to traffic analysis and modeling.
Direction of the project was guided by a Project Advisory Committee
consisting of city staff, council members, planning commissioners, area
property and local business owners.
The planning process included significant public engagement including:
individual interviews with area property/business owners; creation of a
project website; an online survey; and 3 public meetings.
A kick-of event was held in August of 2017, giving a wide audience their
first exposure to the planning process. From the kick-off event four key
priorities for the area emerged:
Improve access;
Attract destinations;
Improve the area's appearance;
Address challenges within the area for existing and future property
owners.
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owners.
A design workshop was held in October of 2017 in which participants
demonstrated a desire to see:
A mid-point traffic signal on K-15 between Patriot Ave. and
Meadowlark Blvd.;
A rearage road for businesses on the north end that will allow through
access across the planning area;
Increased pedestrian access along with greenways;
Maintaining the frontage road along K-15.
224 respondents provided input through an online survey. The highest
priorities identified from the survey responses included:
Improvement of the appearance and functionality of the area;
Strengthening the existing businesses;
Making public and private properties more attractive;
Addressing stormwater management needs.
Because traffic flow and access were identified as a priority, the study
process included a significant component to evaluate area traffic patterns
and crash data to ensure that the future road network would provide safe and
effective travel within the area.
The study includes a capacity analysis of the existing road network and
alternate proposed road networks for both existing and future traffic.
A safety analysis was performed to identify safety concerns and
potential safety enhancements.
The combination of the traffic studies showed that the area would
realize both safety and traffic flow benefits if the proposed road
network includes a new signalized access to K-15 midway between
Meadowlark Blvd. and Patriot Ave.
Based on the input received and the results of the traffic studies, a preferred
design concept was created that includes:
A mid-point traffic signal on K-15 between Patriot Ave. and
Meadowlark Blvd.;
Realignment and safety improvements for Nelson Dr. at Patriot Ave.;
A continued frontage road (Nelson Dr.) along K-15 with intersections
shifted east along Red Powell Dr.;
A new middle road east of the signal and intersection of K-15 with a
round-about;
A new rearage road to improve circulation within the northern portion
of the area plan;
and realignment of Nelson Dr. at Meadowlark Blvd. to provide
separation from K-15.
The concept was presented at a public meeting in November of 2017 and
was well received.
The preferred design concept affects all properties in the area but would be
extremely difficult to implement without the cooperation of the Kansas
Department of Transportation (KDOT) and Walmart.
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KDOT approval is required before the proposed new access to K-15
will be allowed.
KDOT has accepted both the capacity and safety analysis which
show the need for the new signalized access.
KDOT's acceptance of the traffic studies is viewed as preliminary
approval. The City will need to take additional steps to formally
request the access following approval of the plan.
The proposed changes in the street network impact Walmart's access
and operations. The preferred concept would be difficult to implement
without Walmart's support.
Walmart has indicated their approval of the plan at a conceptual
level and acknowledged that the benefits derived from the new
access to K-15 outweigh the potential impacts to their parking.
Walmart was clear that their conceptual approval should not be
viewed as them agreeing to donate or sell Walmart property.

Staff Comments:
The plan provides an excellent framework for redevelopment of the area
and reflects the goals and desires of the City, the land and business owners
and area residents.
The plan will be incorporated into the City's comprehensive plan as part of
the comprehensive plan update in 2019.

Recommend a Motion to:
Approve the K-15 area plan and recommend approval of the plan to the
City Council.
Dan Squires, Director of Planning and Engineering, presented the staff
report.
Commissioner Adams asked for Squires to clarify what the APZ is.
Squires answered that "APZ" stands for "Accident Potential Zone" for
McConnell Air Force Base. Certain land uses, specifically those which are
typically associated with large congregations of people, are limited within this
overlay zone. Squires continued presenting the staff report.
Commissioner Baer asked what is being recommended at the southeast corner
of Patriot and K-15.
Squires answered that the concept as shown is a green space/park to provide an
entry to the City. The concept shows a water feature but water features are
discouraged within the APZ due to concerns with waterfowl. He also noted that
the property is owned by the City and may be more valuable as commercial
development.
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Commissioner Rhein asked who would be paying for the improvements in the
area.
Squires answered that it would likely be a combination of special assessments,
a TIF district, and other funding mechanisms. The City has purchased several
properties within the area with the expectation of implementing elements of the
plan.
Commissioner Adams for additional questions from the Commission. Seeing
none, Adams called for a motion.
Moved by Mark Tillison, seconded by Larry Gould, to approve the K-15 Area
Plan and recommend approval of the plan to the City Council.
Vote: 8 - 0
Other: Edward Sheldon (ABSENT)
Mitch Mencacci (ABSENT)
5. B.

Adopt 2019 Schedule and Meeting Dates
Background Information:
Each year, the Planning Commission adopts a meeting schedule and
submission deadlines.
Identifying and publishing meeting dates and deadlines assists applicants in
preparing project schedules.
The Planning Commission by-laws establish meeting dates as the first and
third Thursday of each month, provided there is no conflict with a
recognized holiday.
The first meeting in July falls on the Independence Day holiday. Staff
recommends cancelling this meeting.
There are no other regular meeting dates that conflict with recognized
holidays.
Submission deadlines are established to allow enough time to provide notice
for public hearings, allow for city staff review, and to prepare and distribute
agenda reports and packets to Commissioners.
Where submission deadlines fall on a Monday on which City Hall is
closed for a holiday, submissions are due the following Tuesday. Such
occurrences are highlighted on the attached meeting and submission
deadline schedule.

Recommend a Motion to:
Adopt the attached schedule of Planning Commission meeting and
submission dates for the 2019 calendar year.
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City Council Meeting
Meeting Date:
01/08/2019
Submitted By:
Kathy Sexton, City Manager
Agenda Category: New Business

8.B.

Subject:
2019 Legislative Agenda
Background:
Communicating with legislators and tracking legislative issues ensure City officials
are aware of and involved in state and federal legislative activities that affect the
organization and the community.
The City of Derby's legislative agenda usually reflects the legislative priorities of the
League of Kansas Municipalities and the Regional Economic Area Partnership
(REAP) and is informed through consideration of the legislative agendas of
Sedgwick County and several cities.
The REAP agenda (see attached) supports regional job growth and business
expansion, healthcare and regional infrastructure.
The action agenda of the League of Kansas Municipalities includes three issues of
note:
Internet Sales Tax Collections - The League supports state legislation to
collect state and local sales and compensating use taxes due from in-state
purchases made online. Currently, these taxes exist but are not always being
paid, which puts brick & mortar businesses at an inherent disadvantage in the
marketplace. Free trade and fair taxation would be promoted by this legislation,
and thus the City of Derby should support the League's position.
Alternative Property Valuation - The value of commercial properties should
continue to be appraised for taxation purposes at their highest and best use. The
City of Wichita, Sedgwick County and the Kansas Association of Counties are
also in agreement that proven techniques in property appraisal should continue
to be used, and vacant properties should not be used as comparable properties to
set values of occupied properties. Changes proposed by certain big box retail
chains would lower the property tax burden on certain commercial properties
and thus raise the tax burden on residential properties. The City of Derby
should continue to oppose this "dark store" theory of property appraisal and
support the League's position.
Budget Timeline - Cities should be allowed to adopt their budgets by Nov. 30
but keep the Aug. 25 deadline for certification of the amount of ad valorem tax
revenue needed. Current law requires cities to set budgets five months before
the start of the fiscal year. The League has come up with a proposal that meets
the needs of county clerks who process city budgets and set mill levies, so the
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City of Derby should support the League's proposal to amend the budget
timeline.
City staff will stay informed of bills introduced during the current legislative session
that may affect Derby through Gavin Kreidler, who we contract with to represent the
City in Topeka, and through the League. When bills arise for which the City's
position is not clear, the City Council will be consulted for direction going forward.
Policy Considerations:
The top priority of Sedgwick County is increased funding for behavioral health,
including opening a new state mental health hospital in the Wichita area (see
attached platform).
My discussions with the City of Wichita indicate its support for such behavioral
health initiatives to address not only health issues but also crime rates. The
REAP agenda also indicates regional support.
The Derby Police Department routinely encounters people who are endangering
themselves or the public and who are unable to get appropriate behavioral
health treatment from Osawatomie State Hospital or ComCare due to limitations
in their funding and services provided.
This issue is on the Derby City Council's priorities list and in our 2018
legislative agenda. People in crisis should receive medical attention, not get
entangled in a law enforcement and judicial system that is not equipped to help
them.
Derby should continue to support adequate state funding for the Kansas Department
of Transportation's operating budget and oppose transfers from the state highway
fund to other state budgetary needs. The state also should increase its financial
support for maintenance of state highways within city limits (the last increase for
this "connecting links" program was in 1999). Cities cannot mow right of ways much
less fix potholes or repair traffic signals on state highways with 1999 funding levels,
which means cities are being required to pay for and provide maintenance of these
state highways at unreasonable levels.
Constitutional Home Rule - Derby continues to support decision making at the
local level, including home rule for cities, which Kansas voters approved in 1960 as
a constitutional amendment. As the state tries to balance its budget, it should not shift
costs to cities, redirect revenue from cities to the state, or usurp our taxing authority.
Derby also continues to oppose any attempts to add fees to the water bills of city
residents without providing benefits to city residents and any new unfunded
mandates on cities.
Recommend a Motion to:
Approve the legislative positions for the City of Derby, as presented.
Attachments
REAP Legislative agenda
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LKM legislative agenda
Sedgwick County draft legislative agenda
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REAP

Regional Economic Area Partnership

The members of REAP focus on issues of common concern that drive the regional economy
including transportation, water, energy and workforce development.

Workforce in the Region

17,744

Directly / indirectly employed by
McConnell Air Force Base
economic impact of

$596.1 million

40%

of manufacturing employment
in Kansas employing

65,000

EXPORTS

ENERGY

10 County South Central
Kansas Region showed a
total of $7.21 billion
in Exports.

$28.6 million new
Exports in 2017

2

of the 3 Kansas oil
refineries, a large wind
generator assembly plant
and 4 REAP counties
contain wind farms.

Research and development at
the National Institute for
Aviation Research (NIAR) at
Wichita State University

Directly/
Indirectly
employed in
healthcare

TRANSPORTATION

The REAP region hosts

EDUCATION
Six State-supported postsecondary institutions serving
50,704 students as of
Fall 2018

127,275

Assets in the Region:
I-35 Corridor
Passenger Rail Service
Eisenhower National Airport –
largest airport in state of Kansas

WATER

2 Ground Management Districts (GMD’s):
Equus Beds Aquifer and Big Bend Aquifer
Suppling water to 20% of the KS population

3 Major Reservoirs:

Medical education and training at the
Kansas University School of Medicine Wichita

Cheney, El Dorado and Marion
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REAP

Regional Economic Area Partnership
REAP’s purpose is to provide a unified voice for the region at the state and national levels, advance greater economic
prosperity from regional cooperation and address issues that cross political boundaries. The following issues have
been identified by the members of REAP as policy and Legislative priorities for South Central Kansas.

REGIONAL JOB GROWTH & BUSINESS EXPANSION

Workforce
• REAP supports policies and investments targeting workforce recruitment strategies and skills training in highdemand areas that generate high wage career opportunities vital to economic development in South Central Kansas
such as manufacturing, healthcare, and information technology.
Education
• REAP encourage policymakers and post-secondary institutions to adopt innovative and cutting edge programs and/
or practices in order to meet business needs to ensure an abundant and skilled workforce.
Economic Development
• REAP supports continued availability and protection and expansion of economic development incentives, programs,
and tools to keep the state competitive.

HEALTHCARE

• REAP supports expansion of the Medicaid (KanCare) that is revenue neutral for at-risk Kansans providing vital
revenues to local hospitals and stimulating the economy by creating thousands of jobs.
• REAP encourages the legislature and administration to consider additional investments designed to address the
treatment of mental health in south central Kansas.
• REAP supports additional and innovative solutions to combat, treat and prevent addiction opiods and other drugs.

REGIONAL INFRASTRUCTURE

Funding for Transportation Priorities
• REAP recognizes the need for adequate funding to build and preserve the transportation infrastructure in South
Central Kansas, specifically projects / investments with that are vital to business and industry.
Rail Service
• REAP supports state funding for existing freight rail service and expansion of passenger rail in Kansas, specifically
passenger rail service expanding the Heartland Flyer from Dallas/Ft Worth and Oklahoma City connecting through
Wichita to Newton and the Southwest Chief, providing our state with service to Oklahoma and Texas.
Water Protection
• REAP supports policies and strategies to protect water resources critical to the economy of South Central Kansas;
including of the protection of the Equus Beds Aquifer that supplies water for 20% of the Kansas population.
Energy Resources
• REAP recognizes the importance of energy to the regional economy and supports access to, and production of a
variety of energy sources from oil and natural gas to renewable resources, such as wind and solar power.

FEDERAL ISSUES

• REAP supports efforts to boost investments in infrastructure and monitor implementation of the Fixing America’s
Surface Transportation (FAST) Act.
• REAP supports full funding for employment and training systems driven by the needs of business and industry by
leveraging opportunities under the Workforce Innovation and Opportunity Act (WIOA) to enhance sector-based
partnerships that are employer led and advocate for demand-driven workforce and training programs.
• REAP supports the expansion of Pell Grants to include short term trainings resulting in credentials recognized by
31
employers and in high demand occupations.
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The League of Kansas Municipalities
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Mission Statement
The mission of the League shall be to strengthen and

advocate for the interests of the cities of Kansas to advance
the general welfare and promote the quality of life of the
people who live within our cities.

2
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The League of Kansas Municipalities

2018-2019 Governing Body

President

Daron Hall
City Manager, Pittsburg

Vice President
John McTaggart
Mayor, Edwardsville

Immediate
Past President
Jeff Longwell
Mayor, Wichita

Past Presidents
Kim Thomas, Mayor, Stockton
Mike Boehm, Mayor, Lenexa
John Deardoff, City Manager, Hutchinson
Carl Gerlach, Mayor, Overland Park
Terry Somers, Mayor, Mount Hope

Directors

Gary Adrian, Mayor, Colby
David Alvey, Mayor, Unified Government of Wyandotte County/Kansas City
Sara Caylor, Commissioner, Ottawa
Michelle De La Isla, Mayor, Topeka
Darrell Dupree, Councilmember, Cimarron
Mark Govea, Mayor, Osawatomie
Jason Jones, Councilmember, Hesston
Jerry Lovett-Sperling, City Clerk, Lindsborg
David McDaniel, Mayor, Ellis
Scott Moore, City Administrator, Ellsworth
James Toews, Mayor, Inman
Joyce Warshaw, Commissioner, Dodge City
Toni Wheeler, City Attorney, Lawrence
J. Michael Wilkes, City Manager, Olathe

Executive Director
Erik Sartorius
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About the League

Supporting Kansas Cities
A Trusted Voice for Kansas Cities Working to Strengthen Our State

T

he League of Kansas Municipalities
is a membership association that
advocates on behalf of cities, offers
training and guidance to city
appointed and elected officials, and has
a clear purpose of strengthening Kansas
communities. Since 1910, the League has
been a resource for cities across Kansas and
has acted as a body to share ideas, facilitate
communication between members and
provide information on best practices in city
operations.
Our 500 plus member cities consist of both
the largest communities and the smallest
cities. The League is governed by members
through a Governing Body of elected officials
and city-appointed staff.

4
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2019 ACTION AGENDA

T

he prosperity of the State of Kansas is absolutely dependent upon the prosperity of our
cities. Over 82% of Kansans live in an incorporated city. In an effort to promote healthy and
sustainable communities, the elected and appointed city officials of Kansas hereby establish the
following as our action agenda for 2019:
Home Rule. Consistent with the Home Rule Amendment of the Kansas Constitution approved by voters in 1960, we support local elected
officials making decisions for their communities, particularly local tax and revenue decisions.
Protection of the First Amendment. The right of the people through their democratically elected and appointed officials
to petition and speak to their government officials shall not be abridged. We support cities’ First Amendment right of freedom of association to
work together to accomplish common goals.
Tax Lid Repeal. We support repeal of the property tax lid.
Internet Sales Tax Collections. The inability of governments to collect local option sales or compensating use tax on

remote sales continues to erode a viable and fair revenue source. The League supports state legislation establishing a program to help the state
collect state and local sales and compensating use taxes due from in-state purchasers. Remitted taxes should be distributed using existing methods
for the state and local governments.

Alternative Property Valuation. We support proven techniques to define commercial properties at their highest and best
use. The Kansas Board of Tax Appeals should be required to consider all three methods of valuation — cost minus depreciation, sales comparison,
and income — when determining a property’s true value.

Budget Timeline. We support legislation to allow the adoption of City budgets by November 30 but keep the August 25 deadline for
certification of the amount of ad valorem tax revenue needed. The current statutory framework for the adoption of municipal budgets makes it
difficult for cities to plan for budgets that must be presented to governing bodies five months before the start of the fiscal year.

Workers’ Compensation. We support reasonable and just benefits for employees injured within the course and scope of their
public employment, and effective enforcement of the Workers’ Compensation Act.
Installation of Elected Officials. We support local decision-making in determining the proper time to install newly
elected officials.

EMS/Hospital Funding. Municipal hospitals and emergency medical services (EMS) are challenged in meeting their communities’

needs. Between 2009 and 2014, city and county tax revenue budgeted for hospitals increased 33.3% to meet these needs. We support the expansion
of Medicaid in Kansas to allow such entities access to federal funding, helping cities maintain and provide critical services for their citizens.
36
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FINANCE & TAXATION

A

n adequate source of revenue is necessary to fund the essential services of city government.
Each city is unique in both services provided and the ability to pay for such services;
maximum flexibility should be granted to local governing bodies to determine the amount and
source of funding for city services.

best left to the local officials representing the citizens that elected them.
We strongly oppose any state-imposed limits on the taxing and spending
authority of cities and support repeal of the property tax lid.

of the safe harbor provisions as used by South Dakota to ensure
constitutional compliance with the recent U.S. Supreme Court
decision in South Dakota v. Wayfair, Inc et al., 138 S. Ct. 2080
(2018) in order to bring tax fairness to Kansas brick-and-mortar
businesses.

Tax Lid. We support repeal of the tax lid. If repeal of the tax lid does

EMS/Hospital Funding. Municipal hospitals

Tax/Spending Lid. Local spending and taxing decisions are

not occur, the cost of elections and timing of the budget approval process, in
coordination with such an election, make the tax lid unfeasible. We support
removing the election process under the tax lid and replacing with a protest
petition. We support additional exemptions to make the law more workable.

Alternative Property Valuation. We support proven
techniques to define commercial properties at their highest and best use. The
Kansas Board of Tax Appeals should be required to consider all three methods
of valuation--cost minus depreciation, sales comparison, and income--when
determining a property’s true value.
Internet Sales Tax Collections. The inability of

governments to collect local option sales or compensating use tax on
remote sales continues to erode a viable and fair revenue source. The League
supports state legislation establishing a program to help the state collect state
and local sales and compensating use taxes due from in-state purchasers.
Remitted taxes should be distributed using existing methods/formulas for
the state and local governments. The League further supports the adoption

6

and emergency medical services (EMS) are challenged in
meeting their communities’ needs. Between 2009 and 2014, city
and county tax revenue budgeted for hospitals increased 33.3%
to meet these needs. We support the expansion of Medicaid in
Kansas to allow such entities access to federal funding, helping
cities maintain and provide critical services for their citizens.

Tax Policy. The League supports the long-established
philosophy of balancing revenue from income, sales, and
property taxes to assure the fiscal ability of the state and local
governments to provide the services citizens want and need.
Changes to tax policies should not be undertaken without a full
understanding of the overall impact upon all taxpayers, taxing
entities, and the sources and amounts of tax revenues to be
generated or eliminated by such policy changes.
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Budget Timeline. We support legislation to allow the
adoption of City budgets by November 30 but keep the August 25
deadline for certification of the amount of ad valorem tax revenue
needed. The current statutory framework for the adoption of
municipal budgets makes it difficult for cities to plan for budgets that
must be presented to governing bodies five months before the start of
the fiscal year.
Finance Policies. Cities should be allowed to set financial
policies in-line with bond rating requirements and other generally
accepted best practices for municipal management.
Property Tax Exemptions. We support a broad tax
base and believe the existing property tax base should be protected.
We encourage the Legislature to resist any proposal to further exempt
any specific property classification from taxation, including industryspecific exemptions. We support the current statutory definition
of machinery and equipment and the exemption should not be
expanded. The Legislature should actively review existing exemptions
to determine if they should continue or be repealed.
Sales Tax Exemptions. Given the current and future
budget challenges facing state and local governments, we oppose the
continued erosion of the state and local sales tax base by the passage
of new exemptions. The Legislature should actively review existing
exemptions to determine if they should continue or be repealed.
We support the continuation of sales tax exemptions for municipal
services.
Sales Tax Holiday. Should the state establish any sales tax
holidays, the law should allow an opt-in for local governments.

Unfunded Mandates. We oppose unfunded mandates.

If the state or federal governments seek to promote particular policy
objectives, such mandates should be accompanied by an appropriate
level of funding.
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The League of Kansas Municipalities

Property Valuation. To maintain fair and equal taxation, we
support appraisals based on fair-market value. We oppose caps in property
valuations as unconstitutional and inequitable.
LAVTR. The State Legislature, as required by Kansas statutes, should

help to relieve the burden on property taxpayers by funding the Local Ad
Valorem Tax Reduction (LAVTR) program. This should include keeping the
promises made with reference to the machinery and equipment mitigation
legislation, future gaming revenues and the existing statutory formula.

City and County Revenue Sharing. The State
Legislature should fund existing city and county revenue sharing programs
as required by Kansas statutes.
Alternative Revenue Sources. Cities should be

authorized to approve alternative revenue sources in order to maintain
appropriate levels of funding for the health, safety and welfare of our citizens.

Telecommunications

Taxes. We support cities’
continued ability to impose and collect taxes and fees on telecommunications
providers.

Local Sales Taxes. We support the existing statutory authority
for all cities to impose local sales taxes and seat taxes and the existing
statutory distribution for all sales taxes.
Banking and Investment Restrictions. We
support maximum banking and investment choices for local government.
At a minimum, all cities, counties and school districts should have the same
banking and investment authority the state has granted to itself.
Federal Loan Programs. We support changes to allow
local governments to participate directly in federal loan programs.
Tax credits. We support the continued availability of tax credits as
a tool for economic development.

Summary Publication of Resolutions. We
support legislation allowing cities to publish a summary of a resolution,
with the full text of any resolution posted on the city’s official website, in
lieu of publication of the full resolution.
Taxes Paid Under Protest. Due to the effect that taxes

paid under protest can have on cities, the state and the county where the
city is located should be required to notify cities when taxes, including
compensating use and ad valorem taxes, are paid under protest so that cities
have accurate data when making budgetary decisions.

Expanded Gaming. If the State Legislature authorizes
expanded gaming, cities should receive funds to offset the impact, similar
to agreements for other gaming that occurs in Kansas.

8
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PUBLIC SAFETY

C

ities play a critical role in the protection of the health and safety of the citizens of Kansas.
Because mandated programs are costlier and less efficient, government at all levels should
cooperate in the development of health and safety programs.
Asset Forfeiture. We support the option of civil asset
forfeiture as an important component in reducing financial gains from
criminal acts while providing civil due process. All assets forfeited,
or the proceeds of the sale of the same, should remain with the local
government that seizes the property.

Municipal Court. Municipal courts serve a vital role

protecting an individual’s right to equal protection under the law
following arrest or detainment. We support the local control of, and
judicial authority of, municipal courts. All assessed court funds under
a municipal court order, other than restitution collected and payable to
a third party and state assessments paid under K.S.A. 12-4117, shall be
retained by the local municipality. We support municipalities’ ability to
set appropriate fines and fees.

Law Enforcement and Public Safety. We
believe cooperative efforts, rather than state and federal mandated
requirements, are vital to the efficient and effective development of
local law enforcement and public safety programs.

Emergency 911 Services. Cities and counties should
maintain local control of the 911 system and the 911 tax should
continue to include both wireline and wireless communications. We
support legislation providing flexibility for local governments to utilize
these funds to provide emergency services. 911 funds should not be
diverted by the legislature for other uses.

Emergency Management. We request the

Adjutant General and the State of Kansas review the role of cities
in the state emergency management plan. Because cities play a
crucial role in effective emergency management, implementation
strategies must promote cooperative efforts between federal,
state and local governments.

Medical Charges. The cost of health care services
for prisoners and individuals in custody is a growing concern
for cities. We strongly believe the first person responsible for the
payment of medical costs should be the individuals in custody.
Another needed change, to begin addressing these costs, is to
clarify that the entity charging for a crime is responsible in the
event those costs cannot be recovered. We support the pooling of
resources between all state and local law enforcement agencies.
Law Enforcement Discretion. We support

local governments’ discretion in establishing law enforcement
vehicle pursuit policies and the ability of law enforcement
officers to use discretion in determining when to make an arrest.

Service Animal Fraud. We recognize the
important role service animals play for the disabled community.
The use of such animals is being tainted, by service animal fraud.
We support strengthening and redefining the crime of service
animal fraud to disincentivize individuals from asserting their
animal is a service animal in order avoid vicious animal, exotic,
livestock, or breed-specific ordinances.
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Alcohol & CMB Regulation. We support the

Amusement Park Rides. We support reasonable

Firearms and Weapons. We support the local regulation

Driving Under the Influence. We
support legislation bringing the driving under the influence
laws into compliance with recent court cases.

authority of cities to license and regulate alcoholic liquor and cereal malt
beverage retailers and establishments.

of firearms and weapons.

Homeland Security. First responders at the local level
serve as the front line defense in the prevention and response to terrorism
and other security risks. Local governments should be granted maximum
flexibility and discretion over implementation of monies and strategies
regarding homeland security.

10

regulations of amusement park rides to protect public safety.

Cybersecurity. Organizations of every size constantly

face cyber-related incidents. We encourage the State to provide
collaborative discussions, training programs, and feasibility
studies for the impact of cyber-attacks on cities. Cities will use
information provided by the state government to determine
best practices and policies for municipal implementation.
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INFRASTRUCTURE

C

ities construct, manage, operate and maintain numerous infrastructure components that
provide a high quality of life. Infrastructure involving transportation, municipal utilities,
energy services, and water and environmental structures are all dependent on the ability of local
officials to self-determine what’s appropriate for their own communities. This self-governance
relies on the expectation of cooperation from the state government and full funding as required
by law under current statutory programs from both the state and federal government.

Transportation
Connecting Links. The State should increase KDOT’s

funding for connecting link programs to contract with cities to provide
for the maintenance of state highways within city limits. The last
increase in the connecting link program was in 1999. We support full
funding of the City Connecting Link Improvement Program (CCLIP).

City-County Highway Fund. The City-County

Highway Fund is essential to maintaining local roads and bridges and
should be fully funded and not be diverted for other purposes. Such
funding should include the transfer of fees from the registration of
out-of-state commercial vehicles, as directed by K.S.A. 9-3425i. The
proceeds from any increases to the motor fuel tax rates should be
allocated in accordance with current statutory provisions.

Comprehensive Transportation Program.

We support full funding of the Kansas comprehensive transportation
program. We oppose any use of these funds to balance the state’s
General Fund budget. Any reduction in funding jeopardizes existing
programs.

Federal Fund Exchange Program. We support

legislation to codify the Federal Fund Exchange Program, including
allowing the banking of funds for a minimum of three years and a fixed
exchange rate.

Transportation Safety. The State should work
in cooperation with local governments to continue to provide
safe roads and bridges within Kansas.
Transportation Maintenance. Because

transportation infrastructure is critical to state and local
development activities, we support the continued maintenance
of the transportation infrastructure in Kansas.

Airport Funding. We support the continued use of

state economic development dollars (EDIF funds) to enhance
airport facilities and services.

Transportation Development Districts.
We support the continued ability of cities to establish
transportation development districts to meet the economic
development and transportation infrastructure needs in the
community.

Recreational Trails. We support the development

of recreational trails, including rails to trails, aquatic trails, and
hike-and-bike on levee trails projects, and oppose any legislation
that would make such development more burdensome or costly.
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Cooperation with KDOT. We support the continued
efforts of the Kansas Department of Transportation to work with cities on
cooperative programs, including the transportation revolving loan fund and
various economic development projects.
Rail Service. We support existing and enhanced passenger and
freight rail service in Kansas and seek a strong partnership with the state
and federal government to achieve meaningful improvements.

Municipal Utilities
Broadband. Access to reliable broadband service, as defined by

the FCC minimums for “served areas” is increasingly important to the
economic health of Kansas cities. We support the 2018 establishment of
the Statewide Broadband Expansion Planning Task Force as a means for
identifying ways the state can best facilitate broadband expansion in Kansas.
Recommendations from the task force must recognize the important
role local governments play in such expansion and they must not remove
important planning and right of way authority from local governments.
Further, we support legislation that promotes full disclosure of transport
and connection fees by internet providers.

Service Territory. Municipalities must retain the authority to
purchase, construct, or extend the infrastructure necessary to supply the cities
and their inhabitants with public utilities, including electric services. We
believe in the current statutory framework which allows cities’ jurisdictional
limits to change over time, due to the annexation of land, including land
located within the service territory of another utility provider.
Municipal Operation. We support the ability of cities
to operate municipal gas, water, electric, sewer, telecommunications,
broadband, solid waste, stormwater or other utility services. We further
support the ability of cities to set and control the rates for locally owned and
operated utilities, and support the current defined service territory statutes.
Right of First Refusal. We support municipal utilities
having the ability to invest in new electric/transmission projects in order
to provide reliable, affordable service to local customers. We oppose efforts
prohibiting competition for transmission projects in Kansas.
Franchise Authority. We oppose any legislation restricting
the current franchise authority for cities, including limits on franchise fees.
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Mandates. We oppose unfunded federal and state mandates
regulating the operation of municipal gas, water, electric, sewer,
telecommunications, solid waste, stormwater utilities or other
utility services. Any mandates passed down to cities should not be
imposed without a cost-benefit analysis and should be accompanied
by appropriate funding. In addition, regulations should provide for a
reasonable implementation schedule.
Public Water Supply Supervision Program.

We support changes to the statutory language increasing the funding
stability for the Kansas Department of Health and Environment’s
Public Water Supply Supervision program. These changes must balance
municipal cost concerns and recognize the state has a responsibility to
contribute to these important public health matters. In addition, we
recognize a need to update standards to meet federal clean drinking
water standards.

Energy
Electric Utility Deregulation. Communityowned and operated municipal electric utilities make long-term power
supply decisions and investments with the goal of benefiting their
overall community. We support continued local control over power
supply decisions.
Statewide Energy Policy. We support the development
of a coordinated and comprehensive energy policy, including the use of
renewables, developed with strong input from cities. We encourage the
state to adopt legislation providing the mechanism and staff support for
the development of such policy.
Energy Efficiency. We support public and private incentives
to encourage energy efficiency by local governments and citizens.
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Water and Environment
Water Quality. We support a clean and safe public water supply

Stormwater

Water Quantity. Government at all levels should aggressively

Solid Waste. The home rule powers of cities to dispose

and the protection of public health and aquatic life. We endorse regional and
cooperative solutions to water quality challenges that address point and nonpoint source pollution while balancing municipal cost concerns.
pursue the conservation, protection and development of current and future
municipal water supplies. We support cost-effective efforts to extend the
life of reservoirs and to expand reservoir storage for use by municipal water
suppliers. We support immediate state action, in consultation with municipal
providers, to address over-appropriated surface and groundwater resources
while respecting priority of water rights.

Water Planning. We support increased municipal representation

on the Kansas Water Authority; broad-based revenue sources and distribution
for the state Water Plan Fund; and a re-evaluation of the process for adopting
the annual state Water Plan Fund budget.

Infrastructure Funding. We support increased federal

and state funding to assist local communities with their water, wastewater,
stormwater, levee and dam infrastructure and associated security needs.
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Management. We endorse
regional and cooperative solutions to stormwater quality and
quantity challenges that address point and non-point source
pollution.

of and manage municipal solid waste should not be restricted.

Hazardous Waste. We support a comprehensive

state-local approach to provide assistance in identifying
hazardous wastes and to develop programs to monitor and
dispose of such wastes. We encourage state agencies to work
cooperatively with local governments in the development
and approval of programs to identify, monitor and dispose of
hazardous waste. Further, appropriate education and training
should be provided prior to the implementation of such
programs.

Clean Air. We support air quality controls and a statedeveloped air quality plan that protects the health and safety of
Kansans while balancing municipal cost concerns.
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C

ity employees are the foundation of effective city government. City governing bodies
must have the authority to develop local personnel policies to attract and maintain a
high quality public workforce.

Workers’ Compensation. We support reasonable

and just benefits for employees injured within the course and scope of
their public employment, and effective enforcement of the Workers’
Compensation Act.

KPERS & KP&F. We support the full funding of the Kansas
Public Employees Retirement System (KPERS) and Kansas Police &
Fire (KP&F) retirement systems and honoring all commitments that
have been made by KPERS and KP&F. The local KPERS system should
remain separate from the state and school retirement system. Changes
to the KPERS system should not impact a city’s ability to hire and retain
qualified public employees, including any undue burden on hiring
KPERS retirees, or reduce benefits promised to employees.
Public Employer-Employee Relations Act
(PEERA)/Collective Bargaining. We oppose any

Prevailing Wage. We oppose federal and state mandates
requiring or prohibiting the payment of prevailing wage.

Health Care & Other Benefits. We support
cooperation and active study of ways to relieve the financial burden
of securing employee health care coverage, including the continued
option for cities to participate in the state health care program.
Unemployment. We support reasonable and just benefits
for employees who are qualified individuals under the Kansas
Employment Security Law. We oppose the finding that volunteers,
who are paid a nominal stipend, are considered a qualified
individual. We support legislation to define “volunteer” in Kansas
employment law such that it is consistent with federal law.

federal or state mandate requiring collective bargaining at the local
level.

Personnel Mandates. We oppose state and federal

mandates involving public personnel.

Weapons and Firearms. We support the ability of local
governments to set policies regarding the carrying of weapons and
firearms by municipal employees while they are engaged in their work.
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Government Policies &
Procedures

A

biding by the longstanding constitutional Home Rule authority of Kansas cities, there is a
need to ensure local governments maintain autonomy and the authority of self-governance
to create a safe and sustainable quality of life for residents. In an effort to construct appropriate
policies for their community, such as economic and community development initiatives,
cities should be committed to implementing procedures which ensure ethical and transparent
governance from their officials.

Home Rule. Consistent with the Home Rule Amendment of the

Kansas Constitution approved by voters in 1960, we support local elected
officials making decisions for their communities, particularly local tax and
revenue decisions.

Protection of the First Amendment. The right
of the people through their democratically elected and appointed officials
to petition and speak to their government officials shall not be abridged.
We support cities’ First Amendment right of freedom of association to work
together to accomplish common goals.
City Elections. City elections should remain non-partisan and
separate from state and national elections.

Installation of Elected Officials. We support local
decision-making in determining the proper time to install newly elected
officials.

Annexation. The ability of cities to grow is inherent in the

economic growth and development of the state. Therefore, we support local
jurisdictions’ ability to make their own decisions regarding orderly growth
through annexation.

Sign Regulation. We support the authority of local government
to regulate signs in compliance with federal law.

Eminent Domain. Eminent domain is a fundamental
municipal power. The authority to acquire property through
condemnation proceedings is critical for public improvement
projects. We support increased flexibility for local governments
to use eminent domain for economic development purposes,
including blight remediation, without seeking legislative
approval.
Interlocal Cooperation. We support
the principle of voluntary cooperation among all levels of
government.
Governmental Immunity. We support
continued immunity for cities from tort liability and legislation
strengthening the Kansas Torts Claims Act.
Police Powers. We support the authority of cities to

regulate in order to protect the health, safety, and welfare of the
public.

Consolidation. We support processes for local
consolidation without undue statutory barriers. We further
believe the issue of consolidation is an inherently local one and
the voters should be allowed to determine whether consolidation
with another unit of government occurs.

Public Property & Rights-of-Way. We support the
ability of cities to control and manage public property and rights-of-way and
to impose franchise or use fees on those entities that utilize the rights-of-way.
16
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Community Development
Abandoned and Blighted Housing. We
support legislation that streamlines and expedites the process for local
governments, neighborhood organizations and private businesses to
deal with the blight of abandoned, nuisance, foreclosed housing, and
commercial structures to protect the rights and property values of
surrounding property owners.
Economic Development Partnerships. State
and regional partnerships are vital to the sustained growth of the
state and should be supported by policy and with adequate funding.

Tax Abatements. We support the authority of cities to
offer tax abatements to encourage business investment in their
communities.

EXIT 1

KANSAS HOSTED

35.4

Tax Increment Financing (TIF). We support
the continued use of TIF to promote economic development. TIF
laws should allow maximum flexibility and allow for efficient use by
communities.

MILLION
TRAVELERS
IN 2015

Revitalization Tools. We support the continued
use of the Neighborhood Revitalization Act, the Downtown
Redevelopment Act, the Transportation Development District Act
and the Community Improvement District Act to promote local
neighborhood development.

6.5

$

BILLION IN 2015
generating $10.4 billion
in total business sales

TOURISM IS THE

STAR Bonds. We support the ability of cities to utilize STAR
bonds to promote economic development in their communities.
Land Use and Zoning. We support the ability of

local officials to make land use and zoning decisions within their
community, including decisions about the location, placement, size,
appearance and siting of transmission and receiving facilities and any
other communications facilities.

TRAVELERS SPENT

EXIT 3

Tourism. We support cooperative ventures between the state

and local government in Kansas to promote tourism as an industry
that is vital to growth and development all across the state.

EXIT 2

8

th

LARGEST
EMPLOYMENT
INDUSTRY

Moderate Income Housing Program. We

support the continued funding of the Moderate Income Housing
Program to promote affordable housing options. Accessibility to such
housing stock is important to job growth and economic success in
communities.

Exports. We support the Kansas Department of Commerce

EXIT 4

KANSAS JOBS
IN TOURISM

94,126

This number is based on the direct, indirect and
induced impact of the tourism economy.

WITH INCOME OF

$

2.9

BILLION

providing assistance to Kansas businesses who may become Kansas
exporters, whether by direct provision of services or through
outsourcing.
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The Effects of

BLIGHTED PROPERTY
Abandoned and blighted property is not just
a big-city issue. It is a statewide issue. This
issue impacts public safety, the values of
adjoining properties, and discourages
improvements to adjoining property.

4

+years

The median length of time a property was
reported as abandoned was four years.
One-third of responding cities noted
some of the properties had been
abandoned for 10 or more years.*

s identify
of member citie
as
ighted property
abandoned or bl
nt
ca
ifi
gn
si
very
a significant or
communities.*
r
ei
th
in
concern

Abandoned property affects the health, safety, and welfare of the entire community taxpayers, property owners, and residents. Other concerns associated with abandoned
property include increased police calls for theft, prowlers, drug issues, and squatting.
Additionally, cities reported an increase in fire calls responding to accidental fires and arson.*

Code enforcement issues related to abandoned property include overgrown
vegetation, dilapidated structures, wildlife, illegal dumping, and additional
demand for sanitation services.* Abandoned properties have a strong
potential to become dangerous structures as they continue to deteriorate.

Unpaid property taxes on abandoned properties creates a higher tax
burden on others to provide necessary city services. As these properties fall
further into disrepair, the neglect can cause a blighting effect and result in loss of
property values of surrounding properties.*

$

Abandoned property and blight is a welcoming environment for pests and
vermin as well as a potentially dangerous nuisance for a neighborhood.

* The League completed several member surveys about the impact of blighted and abandoned property. The median population of responding cities was 2,500.
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Transparency in Government
Open Meetings. All levels of government should be

subject to the same open meetings requirements. These laws should
not be unduly burdensome.

Open Records. All levels of government should be subject
to the same open records requirements. State laws governing open
records should balance the public’s right of access, with the necessity
of protecting the privacy of individual citizens, and the ability of
public agencies to conduct their essential business functions. We
support a city’s ability to recoup reasonable costs associated with
open records requests.

Intergovernmental Dialogue.

Communication between all levels of government is critical to
the successful delivery of public services to the citizens of Kansas.
Representatives from cities provide facts and information crucial
to intergovernmental relations, and as such, should have the
same rights and responsibilities as private interest lobbyists. We
support current law regarding the use of state and local public
moneys to provide information and advocate on behalf of our
cities and citizens. Any reporting system should not increase the
administrative burden on local governments.

Body Cameras. We support the ability of local
governments to determine when and how body cameras will be
used by law enforcement officers. We support the establishment
of reasonable regulations concerning public access to recordings,
balancing the needs of law enforcement and the individuals
whose images are captured in the recordings.
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Federal Issues

L

ocal officials welcome the opportunity to work together with federal and state officials on
policies impacting local communities. Federal agencies should research and understand
the fiscal impact on local units of government when implementing new guidelines or laws.
Cities manage their finances, infrastructure and personnel more effectively without unfunded
federal mandates.
Community Development Block Grants
(CDBG). – We support continued funding for Community Development

Block Grants, Community Service Block Grants and HOME Grants. These
programs’ funding is an essential component of cities’ strategies to fund
critical community services and infrastructure needs.

Municipal Bonds. We support the removal or modification
of overly burdensome and costly restrictions affecting the issuance of
municipal bonds. Further, we support the continued tax-exempt status for
municipal bonds.
Broadband
Deployment
&
Municipal
Oversight. Access to reliable broadband service is increasingly

important to the economic health of Kansas cities. However, federal action
via legislation or orders from federal agencies must recognize the key role
local governments play in such expansion, and it must not remove important
planning and right of way authority from local governments. Cities must be
afforded the continued right to address safety, health and welfare for both
their citizens and other entities with valuable infrastructure in the right
of way. In addition, the right of way serves as an important resource for
citizens, and the right to offset costs of management and levy taxes should
not be limited.
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Overtime Rule. We support modernizing rules for
overtime, but have concerns about the fiscal impact of the
changes, particularly if they include automatic increases in
the overtime threshold. As employers, absorbing the impact
of sharp increases would have a significant negative impact on
municipal budgets.
Immigration Reform. We support a federal

solution to immigration reform. Any immigration policy
should not negatively impact local governments with additional
law enforcement or administrative burdens. We support
Congress continuing assistance to under-served areas with
large immigrant populations, who are attempting to remain in
compliance with the United States Citizenship and Immigration
Services.

Transportation. We support funding the Fixing
America’s Surface Transportation Act (FAST ACT), which
allows investment in critical infrastructure.
Stormwater. We support simple and flexible federal
regulations of municipal stormwater run-off that allow for
orderly and cost-effective development. The federal government
should appropriate funds for research and for the development
of pilot projects on stormwater management.
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Water Quality. We support a clean and safe public water
supply and the protection of public health and aquatic life. We endorse
federal investments and cooperative solutions that address water
quality challenges and take into account municipal cost concerns.

Hazardous Waste. We urge federal agencies to work
cooperatively with state and local governments in the development and
approval of programs to identify, monitor and dispose of hazardous
waste. Appropriate education and training should be provided prior to
the implementation of such programs.
Telecommunications Data. We support the
continued ability of public safety officials to access data from
telecommunications companies in times of emergencies to assist
investigations.

Rail Service. We support existing and enhanced
passenger and freight rail service in Kansas. In many cases,
this service is the only affordable alternative to highway
transportation in communities. Changes to Amtrak service
should not sacrifice this alternative nor the investments in the
service by cities.
Railroad Quiet Zones. We urge Congress
to reexamine the Train Horn Rule with the Federal Railroad
Administration. Rules for implementing quiet zones should
be less burdensome and allow for differences in community
circumstances while continuing to protect public safety. We
also request Congress provide federal funds for the purpose of
establishing quiet zones and consider new technology which
may enhance the safety of quiet zones while minimizing or
eliminating train horn noise.
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League Legislative Staff

Erik Sartorius
Executive Director
esartorius@lkm.org
(19th Session)

Chardae Caine
Research Associate
ccaine@lkm.org
(2nd Session)

Eric Smith
Deputy General Counsel
esmith@lkm.org
(6th Session)

Trey Cocking
Deputy Director
tcocking@lkm.org
(4th Session)

Amanda Stanley
General Counsel
astanley@lkm.org
(4th Session)

Policy Development
This Statement of Municipal Policy defines the core principles of the organization. It was developed by city officials through the League’s policy
committees. There are three policy committees that are focused in specific areas: Finance & Taxation, Public Officers & Employees, and
Utilities & Environment. The fourth committee, the Legislative Policy Committee, reviews the entire Statement and the recommendations
of the three specific committees. The Statement is then submitted to the Governing Body and is ultimately adopted by the Convention of
Voting Delegates at the League’s Annual Conference. For more information about the League policy committees or process, check out the
League website at www.lkm.org or contact us at (785) 354-9565.
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The League Advocates for Cities

The League advocates on our members’ behalf to sponsor and
encourage beneficial legislation for cities and oppose legislation
that would be detrimental to our members’ interest.

The League Offers Guidance

Member cities can contact the League with a legal inquiry or
question. Additionally, we provide sample ordinances and guidance
on legislation and rulemaking from both the state and federal level.

Communications & Outreach

Since 1914, the League has published the Kansas Government
Journal, a publication for city, county and state government
officials that is printed ten times a year. The League publishes a
weekly e-newsletter, researches municipal issues affecting Kansas
communities and develops programs for cities to use to engage
their residents and reinforce the importance of civic engagement.

Municipal Training & Education

The League offers members a variety of education and training
opportunities throughout the year. Our annual conference brings
together leaders in municipal government to offer innovative ideas
for cities. Throughout the year, the League works with professionals in
the field to train, inspire and solve problems facing municipal leaders
at all levels. The League offers over 30 manuals and publications on
municipal issues ranging from finance and budgeting, personnel,
planning, economic development, open meetings and open records
to traffic ordinances.

Contract Services

The League offers members a competitive rate to have the
League engage in contract services, which include codification
services, executive personnel search program (LEAPS) and
personnel policies.
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