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MINUTES
City Council Meeting
6:30 PM - Tuesday, June 11, 2019
Council Room

1

CALL MEETING TO ORDER
The City Council of the City of Derby, Kansas was called to order on 11 Jun 2019, at
06:30:00 PM, in the Council Room, with the following members present:

2

FLAG SALUTE
Council Member Keil led the flag salute.

3

INVOCATION-- PASTOR JOPLIN EMBERSON, THE WELL WORSHIP
CENTER

4

ROLL CALL
PRESENT:

5

Council Member Rocky Cornejo
Council Member Jack Hezlep
Council Member John McIntosh
Council Member Cheryl Bannon
Mayor Randy White
Council Member Andrew Swindle
Council Member Tom Keil
Council Member Vaughn Nun
Council Member Mark Staats

CONSIDERATION OF MINUTES
Adoption of Minutes
Tom Keil moved, seconded by Jack Hezlep, to approve the regular meeting
minutes, as presented.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAINED:

6

Carried
Tom Keil
Jack Hezlep
Rocky Cornejo, Jack Hezlep, John McIntosh, Andrew Swindle, Tom Keil,
Vaughn Nun, and Mark Staats
Cheryl Bannon

PUBLIC FORUM
Bryan Page, American Legion Commander, Post 408, said the Legion is going to
be hosting a historical re-enactment about Amelia Earhart on September 14. They are
also hosting a free swim night at Rock River Rapids on June 22 from 7:45-9:30 p.m.
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The event is open to all USD 260 students and their families. This year the American
Legion is also sponsoring a baseball team in Derby. This team is called the Derby
Bandits.They are made up of Derby kids and have several home games coming up.
Mr. Page presented a certificate of appreciation to the City of Derby for efforts to
support military families with the Smoke on the Plains event.
Council Member Staats and Bannon thanked the American Legion for volunteering
their time at the Smoke on the Plains event and other service projects.

7

PRESENTATIONS
Proclamation for Pizza John's
BACKGROUND:
• In April of 1969, John McCulloch and his wife Donna opened a pizzeria
in Derby
• Currently, John and Donna's daughter Kristina and her husband Jason
Roby manage and operate Pizza John's.
• The family has run Pizza John's based on strong principles and prides
itself on providing employment opportunities for the community.
• What began as a breakthrough business venture back in 1969 is now a
true representation of what Derby stands for: love for community, hard
work and dedication.
• The City of Derby would like to recognize John and Donna McCulloch
and Kristina and Jason Roby for their dedication to this community as
Pizza John's turns 50 in 2019.
Mayor White presented the proclamation to Kristina and Jason Roby.
Kristina Roby said she wished her father was here tonight. He picked the best
city, and we are very proud and happy to work here. We thank you for your
business. We thank our staff; we couldn't do it without the community.
Council Member Staats said it speaks volumes when people come back to
the community after being away a long time and Pizza John's is still there as a
staple of the Derby community.

8

NEW BUSINESS
Zone Change from B-3 "General Business District" to R-3 "Multi-Family
Residential District"
Justin Givens, City Planner, presented the agenda report.
BACKGROUND:
• The owner of Lot 3, Block A, Hendricks Addition, generally located at the
northeast corner of Sunset Dr. and Windmill Rd. (see attached map) has
requested the property be rezoned from B-3 "General Business District" to
R-3 "Multi-Family Residential District".
• The undeveloped 2.6 acre tract of land was originally platted in 1975 as
part of the Derby Hills East Addition. The property was replatted to its
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current configuration in 2017.
o The proposed rezoning will allow the property to be developed as
quad-plexes.
Rezoning of property requires a public hearing by the Planning
Commission, which was conducted April 18, 2019.
o The City received one inquiry regarding the zoning change. The
property owner asked questions about the requested change, but
did not express an opinion for or against the proposal.
o No property owners or residents spoke at the public hearing.
Following the public hearing, the Planning Commission voted unanimously
to forward a recommendation of approval to the City Council.
Minutes of the Planning Commission meeting, including the written
findings of fact used as a basis for its recommendation, are attached.

FINANCIAL/SUSTAINABILITY CONSIDERATIONS:
• City services are available on or near the property. Approval of the zone
change is not anticipated to create any additional burden on City finances.
LEGAL CONSIDERATIONS:
• All conditions precedent to the Council's consideration of this requested
zone change have been satisfied.
• No protest petition was filed within the statutory 14-day protest period.
• The Zoning Act (K.S.A. 12-741 et seq.) provides that zoning matters are to
be determined by the "Governing Body," which includes the Mayor and
Council (K.S.A. 12-104). The Zoning Act confers an original vote on the
Mayor, and he may cast his vote equally as a member of the Governing
Body.
• The Governing Body may take one of the following three actions when the
Planning Commission submits a recommendation for approval or
disapproval of a zoning change:
o Adopt the recommendation of the Planning Commission (approve
the zoning change) by the affirmative votes of a majority of the
members of the Governing Body (5 votes).
o Override the recommendation of the Planning Commission (deny
the zoning change) by a 2/3 majority vote of the membership of the
Governing Body (6 votes).
o Return the recommendation to the Planning Commission with a
statement. specifying the basis for the Governing Body's failure to
approve or disapprove (5 votes).
POLICY IMPLICATIONS:
• The requested R-3 "Multi-Family Residential District" zoning for the
property is consistent with the Comprehensive Plan.
• The R-3 district has generally been found to be compatible where the
district is adjacent to B-3 districts and can be used as a buffer between
higher intensity zoning districts such as the B-3 district and R-1 districts.
o Uses allowed in the R-3 district are more restrictive than the B-3
district, which allows for high intensity retail and commercial uses.
o Projects in the R-3 district are required to go through site plan
approval by the Planning Commission and requirements for
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screening from adjacent properties remain.
RECOMMENDED MOTION
• Adopt an ordinance rezoning Lot 3, Block A, The Hendricks Addition from
B-3 "General Business District" to R-3 "Multi-Family Residential District"
based on the Planning Commission's findings of fact.
Council Member Keil asked if access points are included in site plan review.
Mr. Givens said there are currently two access points. One along Sunset Drive
and one in between Rock Road and Rainbow Drive.
Council Member Keil asked if Sunset Drive was a private road.
Mr. Givens said it's a public right of way. It will be fully developed as a two lane
road eventually.
Council Member Nun said the petitions call for the developer to finish and pay
for the road. Will there be any fees to the people in Broadmoor Hills?
Mr. Givens said no.
Council Member Nun asked if this would complicate the parking on Windmill
Road. Businesses to the south already park on the street; will business to the
north?
Mr. Givens said there is a 35 ft building setback. There is a road that will go
between lots one and two, and the development has planned internal parking
lots.
Ms. Sexton said at Site Plan Review the Planning Commission makes sure that
there will be parking spaces to accommodate the development.
Council Member Nun asked if the units will be for sale or rentals.
Mr. Givens said the developer indicated there will be a condo association with an
HOA that will maintain the property.
Council Member Nun said there are a lot of B-3 areas all along Rock Rd. When
the city begins doing this, it makes other properties susceptible to rezoning. If we
pass this, then there is precedence for others to rezone. It's a potential
unintended consequence.
Council Member Keil asked for examples of B-3 zoning.
Mr. Givens said most of the businesses along Rock Rd. are in B-3 zoning.
Council Member Bannon asked if Sunset Drive parking and two-way status will
create conflict with getting fire trucks in and out.
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Ms. Sexton said the City Engineer would ensure fire trucks will have full access
by installing necessary signage.
Council Member Bannon said we have had a few ongoing issues in town that
are hard issues. However, each area is judged on its own merit. By not being
commercial, it won't affect the parking issue. This is a good fit for the area.
Council Member Nun said he didn't mean to imply that he was against this rezoning. He just sees some possible issues with this that the Council needs to
think about.
Ms. Sexton clarified that each condo is intended to be sold. They are not
intended to be rental units.
Mayor White then asked the Council to disclose any ex-parte communications.
Council Member Nun said he had a few neighbors talk to him about the issue.
Tom Keil moved, seconded by Mark Staats, to adopt an ordinance rezoning
Lot 3, Block A, The Hendricks Addition from B-3 "General Business District" to R3 "Multi-Family Residential District" based on the Planning Commission's findings
of fact.
RESULT:
MOVER:
SECONDER:
AYES:

Carried
Tom Keil
Mark Staats
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

Sale of West End Business Park lot to Aero-Plains, LLC
Marcia Hartman, Development Manager, presented the agenda report.
BACKGROUND:
• In 1999, the City developed the Derby Industrial Park 2nd Addition, now
known as the West End Business Park (WEBP), to assure availability of
affordable property for new or expanding businesses. This in turn
encourages capital investment and job creation in the community.
• While the City still looks to bring new businesses to Derby, recent
economic development efforts have focused on retaining and growing
existing Derby businesses.
• Aero-Plains LLC, dba Aircraft and Commercial Enterprises (ACE), was
established in 1984 and has been a part of the Derby business community
since 2007.
o ACE currently employs 38 people and specializes in providing
aircraft service and identification products (labels, wire markers,
cable tags, ID tapes, connectors, etc.).
• In 2016, the City agreed to sell to ACE a lot in the WEBP for $1.00 to
facilitate continued growth of the business.
o The purchase agreement required ACE to construct a building on
the site within 24 months and operate a commercial or industrial
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business on the site for 5 years.
o The building was completed in early 2018, and ACE continues to
operate its business at the site.
ACE desires to continue expansion of their business and has asked to
purchase an additional lot to the north under similar terms.
o ACE owner Mike Helmer desires to expand operations by
constructing a 7,500 to 10,000 sq. ft. building with an estimated
value between $700,000 and $1,000,000.
o ACE currently employs 38 people and anticipates adding 2 to 5 new
employees as a result of the expansion.
The proposed purchase agreement requires ACE to complete construction
of the facility within 24 months and operate a commercial or industrial
business on the site for a minimum of 5 years.
Your Community Development Advisory Board (CDAB) unanimously
recommended approval of the sale at its May 8, 2019 meeting (minutes
attached).

FINANCIAL/SUSTAINABILITY CONSIDERATIONS:
• Sale and development of the lot will return the property to the tax roll and
result in an increase in the City's assessed valuation.
• The purchase price and any additional sums due from the buyer will be
paid at the time of closing. Closing costs will be split evenly between the
City and the purchaser.
LEGAL CONSIDERATIONS:
• The purchase contract was prepared by the City Attorney.
POLICY IMPLICATIONS:
• The City's Economic Development Plan emphasizes the need to retain
and grow local businesses.
• The transaction facilitates the continued growth of a successful local
business and adds to the City's tax base.
• Sale of the lot to ACE for $1.00 is in lieu of any other financial incentives.
RECOMMENDED MOTION
• Authorize execution of a contract with Aero-Plains, LLC for sale of Parcel
B, Lot 3, Block B, Derby Industrial Park 2nd Addition.
Council Member Keil asked if there were any guarantees to the city. What
happens if they wish to sell the property?
Ms. Hartman said the business has to complete construction of a building within
two years and has to operate a business on that lot for a minimum of five years.

Tom Keil moved, seconded by Mark Staats, to authorize execution of a
contract with Aero-Plains, LLC for sale of Parcel B, Lot 3, Block B, Derby
Industrial Park 2nd Addition.
RESULT:

Carried
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MOVER:
SECONDER:
AYES:

Tom Keil
Mark Staats
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

Sale of West End Business Park lot to Ten Talent, LLC
Marcia Hartman, Development Manager, presented the agenda report.
BACKGROUND:
• In 1999, the City developed the Derby Industrial Park 2nd Addition, now
known as the West End Business Park (WEBP), to assure availability of
affordable property for new or expanding businesses. This in turn
encourages capital investment and job creation in the community.
• While the City still looks to bring new businesses to Derby, recent
economic development efforts have focused on retaining and growing
existing Derby businesses.
• Ten Talent, LLC was established in 2011 and has been a part of the Derby
business community since 2013.
o Ten Talent is located at 2444 N. Nelson Dr. and currently employs
12 people. They anticipate hiring an additional 10 to 12 employees
in the next 5 years.
o Ten Talent specializes in lawn maintenance, landscaping and
irrigation systems; they conduct the majority of their business in the
Derby market.
o Ten Talent owner Brent Topham desires to expand his business by
constructing a new 8,000 sq. ft. facility in the WEBP. The estimated
value of the proposed facility is $550,000.
o He also plans a future small engine repair shop at the site.
• Ten Talent has requested the City sell Lot 5, Block B, Derby Industrial
Park 2nd Addition for $1, which will allow them to invest more in the
building.
o The proposed sale of the property for $1 is in lieu of any other
financial incentives.
o The City has a history of facilitating expansion of local businesses
with similar transactions.
• The proposed purchase agreement requires Ten Talent to complete
construction of the facility within 24 months and operate a commercial or
industrial business on the site for a minimum of 5 years.
• Your Community Development Advisory Board (CDAB) unanimously
recommended approval of the sale at its May 8, 2019 meeting (minutes
attached).
FINANCIAL/SUSTAINABILITY CONSIDERATIONS:
• Sale and development of the lot will return the property to the tax roll and
result in an increase in the City's assessed valuation.
• The purchase price and any additional sums due from the buyer will be
paid at the time of closing. Closing costs will be split evenly between the
City and the purchaser.
LEGAL CONSIDERATIONS:
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The purchase contract was prepared by the City Attorney.

POLICY IMPLICATIONS:
• The City's Economic Development Plan emphasizes the need to retain
and grow local businesses.
• The transaction facilitates the continued growth of a successful local
business and adds to the City's tax base.
• Sale of the lot to Ten Talent for $1 is in lieu of any other financial
incentives.
RECOMMENDED MOTION
• Authorize execution of a contract with Ten Talent, LLC for sale of Lot 5,
Block B, Derby Industrial Park 2nd Addition.
Council Member Bannon asked if there will be appropriate fencing to hide
things such as landscape materials, equipment, and vehicles.
Ms. Hartman said they will have to adhere to all zoning requirements and
business park restrictive covenants. They will still have to go through site plan
review and make sure they are following all guidelines.
Council Member Keil said he thought Ten Talent only did landscaping, so he
went to their website and they also do construction and remodeling. This is a
good investment for the city.
Tom Keil moved, seconded by John McIntosh, to authorize execution of a
contract with Ten Talent, LLC for sale of Lot 5, Block B, Derby Industrial Park 2nd
Addition.
RESULT:
MOVER:
SECONDER:
AYES:

Carried
Tom Keil
John McIntosh
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

Updates to the City Council's List of Priorities
Kathy Sexton, City Manager, presented the agenda report.
BACKGROUND:
• On March 12, the City Council last updated its list of priorities. Since then,
staff has actively worked on many of the 11 priorities, but none are
complete and ready to be removed from the list.
• Recommended for addition to the Watch List are the following, each of
which will be discussed in more detail at the City Council meeting:
o Regional transit
o River bridge at 95th Street (ARC95)
o Chip site cost/benefit, future direction & green waste
POLICY IMPLICATIONS:
• When a governing body agrees on priorities, staff time is used most
Page 8 of 11
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productively.
this list includes enhancement projects to be worked on as time allows
amid other responsibilities. A brief status report on each priority will be
presented at the Council meeting.

RECOMMENDED MOTION
• Approve the updated list of priorities.
Council Member Bannon said this list shows staff has quite a bit on its plate.
She really likes the idea of adding green waste to our trash RFP later this year.
Council Member Keil asked if projects on the north end of K-15, such as the
signalization project, need to be added to the list.
Ms. Sexton said the K-15 area redevelopment plan was on this list until it was
completed. Now individual projects are being put in the capital improvement plan
(CIP).
Council Member Keil said he's not sure if the City can wait another 10-15 years
before addressing the issues with traffic on K-15 and especially the K-15 turnpike
exit near Spirit.
Ms. Sexton said staff will continue to go to legislators and county commissioners
to talk about the issue.
Council Member Hezlep said WAMPO is focused more on Wichita than it is
Derby. They always look north. They would drop ARC95 if Derby didn't continue
to pursue this. We have to keep the pressure on them.
Tom Keil moved, seconded by Andrew Swindle, to approve the updated list
of priorities.
RESULT:
MOVER:
SECONDER:
AYES:

Carried
Tom Keil
Andrew Swindle
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

Mayor White said the city will need to find something as a replacement to let
citizens dispose of tree limbs. Our city is growing quickly to the east. He would
love to find a company who could use the product for something.

9

CONSENT AGENDA
Recommended Motion: Approve the Consent Agenda, as presented.
Vacation: Louisa Street Right-of-Way, Gerteis Second Addition
BACKGROUND:
• Derby Public Schools (USD 260) requested vacation of a 60 ft. wide,
305.04 ft. long portion of platted right-of-way between Lots 3 and 5,
Gerteis Second Addition, generally located east of Westview Dr. and
west of Woodlawn Blvd. (location map attached).
Page 9 of 11
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During site plan review of the Bulldog Athletic Complex in March 2019,
staff recognized the presence of the platted right-of-way. A vacation of
the right-of-way is required to facilitate development of the site as
planned.
The right-of-way was originally platted in 1912 as part of Gerteis Second
Addition.
o There are no records indicating this portion was ever used as a
public street.
o There are no plans to use this right-of-way for a public street or
utilities.
The Planning Commission held the required public hearing at its May 2,
2019 meeting. No testimony was provided, and the Commission
unanimously voted to recommend approval of the vacation (minutes and
resolution attached).
If approved, the vacated right-of-way will be equally divided between
Lots 3 and 5, Gerteis Second Addition, both under the ownership of
USD 260.

LEGAL CONSIDERATIONS:
• The petition for vacation was processed pursuant to K.S.A. 12-504 et
seq. Notice of the proposed vacation was advertised in accordance with
state law. No written objections were received. In accordance with state
statute, the vacation should be granted if the Council finds:
o Notice was given as required by law;
o No private rights will be injured or endangered;
o The public will suffer no loss or inconvenience; and
o In justice to the petitioner, the vacation should be granted.
RECOMMENDED MOTION
• Adopt an ordinance vacating a portion of platted right-of-way within
Gerteis 2nd Addition.
Notice of Emergency Purchase - Fire Station Alerting System
BACKGROUND:
• Sedgwick County provided an authorized vendor to install alerting
equipment in the new fire station.
• The alerting equipment communicates with Sedgwick County Emergency
Communications (9-1-1) and allows them to turn on lights and send tones
at the station to alert firefighters of a call alarm.
• The equipment and installation costs for the Fire Station Alerting System
came in higher than expected and were received at a later date than
expected from the vendor.
• In order not to delay the move-in by fire personnel, the City Manager
authorized the purchase on June 4 so acquisition and installation could
proceed.
FINANCIAL/SUSTAINABILITY CONSIDERATIONS:
• The cost is $12,057.03 from Mobile Radio Service, Inc. (Sedgwick
County's vendor), which installed the systems in our other fire stations.
• While we had planned $10,000 for this work from the project construction
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fund, the balance can be covered from the project contingency.
RECOMMENDED MOTION
• Receive and file this notice of an emergency purchase authorized by the
City Manager.
Tom Keil moved, seconded by Rocky Cornejo, to approve the Consent
Agenda, as presented.
RESULT:
MOVER:
SECONDER:
AYES:

10

Carried
Tom Keil
Rocky Cornejo
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

ADJOURNMENT

Tom Keil moved, seconded by Jack Hezlep, to adjourn the meeting at 7:46
p.m.
RESULT:
MOVER:
SECONDER:
AYES:

Carried
Tom Keil
Jack Hezlep
Rocky Cornejo, Jack Hezlep, John McIntosh, Cheryl Bannon, Andrew Swindle,
Tom Keil, Vaughn Nun, and Mark Staats

City Clerk

Mayor
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Presentation

Subject:
Meeting:
Presented by:
Guests:

Parks and Recreation Month Proclamation
City Council - 25 Jun 2019
Zahra Ehtisham, Assistant to the City Manager
Vanessa Buehne, Director of Programs for the Derby Recreation Commission

BACKGROUND:
• The National Recreation and Park Association designates July as Parks and Recreation Month
nationally every year.
• The City of Derby has regularly participated in honoring this designation.
• The goal of Parks and Recreation Month is to promote the great opportunities and resources
that local park and recreation agencies provide and to let the public know that July is a great
time to get out and see all of the incredible things happening in their communities.
ATTACHMENTS:
06252019 Parks and Recreation proclamation
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DERB�
JULY IS PARKS AND RECREATION MONTH
WHEREAS parks and recreation programs are an integral part of communities throughout
this country, including Derby, Kansas; and
WHEREAS our parks and recreation are vitally important to establishing and maintaining the
quality of life in our communities, ensuring the health of all citizens, and contributing to the
economic and environmental well-being of a community and region; and
WHEREAS parks and recreation programs build healthy, active communities that aid in the
prevention of chronic disease, provide therapeutic recreation services for those who are
mentally or physically disabled, and also improve the mental and emotional health of all
citizens; and
WHEREAS parks and recreation programs increase a community's economic prosperity
through increased property values, expansion of the local tax base, increased tourism, the
attraction and retention of businesses, and crime reduction; and
WHEREAS parks and recreation areas are fundamental to the environmental well-being of
our community; and
WHEREAS parks and natural recreation areas improve water quality, protect groundwater,
prevent flooding, improve the quality of the air we breathe, provide vegetative buffers to
development, and produce habitat for wildlife; and
WHEREAS our parks and natural recreation areas ensure the ecological beauty of our
community and provide a place for children and adults to connect with nature and
recreate outdoors; and

NOW, THEREFORE, BE IT RESOLVED THAT JULY HAS BEEN DESIGNATED AS PARKS AND
RECREATION MONTH by the National Recreation and Park Association; and
BE IT FURTHER RESOLVED THAT all citizens of this great city join in this nationwide celebration

bringing recognition to all the benefits derived from quality public and private park and
recreation resources at the local level.
Signed this __ of June, 2019

Randy White
Mayor, City of Derby
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New Business Item

Subject:
Meeting:
Presented by:

First Reading: E-Cigarettes
City Council - 25 Jun 2019
Kiel Mangus, Deputy City Manager

BACKGROUND:
• The City of Derby passed a Clean Indoor Air Ordinance in 2008 that generally prohibits
smoking in public places and places of employment.
• In 2010, the State of Kansas passed a law to generally prohibit smoking in public places and
places of employment.
• Derby is slightly more restrictive than state law in the following areas:
o Derby prohibits outdoor smoking within 20 feet of a main entrance; state law is 10 feet.
o Hotels in Derby are allowed no guest rooms for smoking; state law is 20% of rooms.
o State law includes some exemptions for certain types of businesses (Class A clubs,
tobacco shops, long-term care facilities, adult care homes); Derby's ordinance does not.
• Currently, the State has no prohibitions on e-cigarettes, but several cities in Kansas have
begun to add e-cigarettes in their smoking ordinance so they are restricted the same as
cigarettes.
o The proposed ordinance would add e-cigarettes to Derby's Clean Indoor Air Ordinance
and would put the same restrictions on them as cigarettes.
o Vapor retailers are proposed to be exempted from the ordinance (there are 3 in Derby).
• During the research process on e-cigarettes, staff came across many communities in Kansas
that have extended their smoke-free policies (for cigarettes and e-cigarettes) to outdoor areas
such as parks.
o The Derby Recreation Commission also reached out regarding its desire to ban
smoking in City parks and recreation areas.
o On May 9, the Parks and Urban Forestry Board gave feedback to staff on the idea of
smoking bans in city parks. On June 13, the Board recommended the City move
forward with a partial ban of smoking in city parks (minutes attached).
• The proposed outdoor ordinance would limit smoking to 20' from public outdoor gathering
areas and swimming pool facilities. Smoking and vaping at outdoor community events would
be limited to designated smoking areas only.
RECOMMENDED MOTION:
• Direct staff to schedule a second reading of the ordinance.
ATTACHMENTS:
062519 E-Cig Research
062519 E-Cig Ordinance
062519 Park Board May 9 meeting minutes
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062519 Park Board June 13 meeting minutes
062519 DRC letter to park board
062519 Tobacco Free Park policies- List
062519 NRPA Statement on Tobacco in Parks
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To:
Kathy Sexton, City Manager
From: Kiel Mangus, Deputy City Manager
Zahra Ehtisham, Assistant to City Manager
Date: 06/19/2019
Subject: E-Cigarettes
City/State No Smoking Ordinance Background
• In 2008, the Derby City Council adopted a Clean Indoor Air Ordinance which generally prohibited smoking in public
places and places of employment.
• In 2010, the Kansas Legislature adopted the Kansas Indoor Clean Air Act which also generally prohibited smoking in
public places and places of employment.
• In August 2015, the City Council passed an ordinance that would continue to be slightly more restrictive than state
law, primarily including the following:
o Derby prohibits outdoor smoking within 20 feet of a main entrance; state law is 10 feet.
o Hotels in Derby are allowed no guest rooms for smoking; state law is 20%.
o State law includes some exemptions for tobacco shops, Class A clubs, long-term care facilities, and adult
care homes; Derby's ordinance does not.
State/Federal E-Cigarette Background
• In Kansas, there is no specific state law prohibiting the use of e-cigarettes in public places similar to how regular
cigarettes are treated. However, on a national scale 17 states have banned e-cigarette use in all places where
tobacco is banned, and presently there are at least 11 cities in Kansas that have amended or adopted local
ordinances banning e-cigarettes in public places and places of employment (details on page 5).
Information from Food and Drug Administration (FDA)
The FDA has regulated cigarette tobacco and smokeless tobacco products since 2009 when the Family Smoking
Prevention and Tobacco Control Act was signed. This act gave the FDA authority to regulate manufacturing,
distribution, and marketing of tobacco products. In August 2016, the FDA finalized a rule extending its authority to all
tobacco products, including e-cigarettes, cigars, hookah tobacco and pipe tobacco, among others. Before this rule there
was no federal law to stop retailers from selling e-cigarettes, hookah, or cigars to youth under age 18.
• In 2017, the FDA announced a comprehensive plan for Tobacco and Nicotine Regulations.
• In 2018, the FDA unveiled a new Youth Tobacco Prevention Plan to help stop youth from using and accessing ecigarettes.
• In 2018, the FDA cited 1,300 retailers for violations related to illegal sales of JUUL e-cigarettes to minors.
Consequently, JUUL products cannot be marketed without a tobacco addiction warning.
• In 2019, FDA Commissioner Scott Gottlieb increased federal pressure on the e-cigarette industry by suggesting they
face an “existential threat” if youth use of e-cigarettes continues to significantly rise.
• In 2019, FDA Commissioner Gottlieb announced further enforcement work by the FDA on retailers who have
illegally sold e-cigarettes to youth, and steps to target companies engaged in kid-friendly marketing.
•

•

Information from Surgeon General
On December 18, 2018, U.S. Surgeon General Jerome Adams issued an advisory on e-cigarette use among youth and
stated that “vaping by U.S. teenagers has reached epidemic levels, threatening to hook a new generation of young
people on nicotine.” The Surgeon General recommended cities include e-cigarettes in their smoke-free

Page 19 of 55

policies/ordinances. The advisory also included recommendations on further restricting youth access to e-cigarettes
in retail establishments, implementing new price policies, and banning marketing to youth.
Youth E-Cigarette use
Youth e-cigarette use has dramatically increased recently. A Monitoring the Future Survey (sponsored by the
National Institute on Drug Abuse) tracked national substance abuse among U.S. adolescents every year since 1975
for 12th grade students and since 1991 for 8th and 10th grade students. Results from December 2018 showed
increases in adolescent vaping from 2017 to 2018 were the largest ever recorded in the past 43 years for any
adolescent substance use outcome in the U.S. (see Figure 2 below). The increase shown was twice as large as the
previous record for largest-ever increase.

2
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Data from the 2011-2018 National Youth Tobacco Survey (also given to high school and middle school students)
shows that high school e-cigarette use has gone from 1.5% in 2011 to 20.8% in 2018 (see Figure 1 below). Of note,
this portion grew from 11.7% in 2017 to 20.8% in 2018.

The increase in youth e-cigarette usage is being seen by the Derby Police Department as well. In 2018 there were 66 arrests
for tobacco violations compared to 20 in 2017, an increase of 230%. E-cigarettes were the primary contributor to that
increase in arrests. The recent popularity of e-cigarettes shaped like a USB flash drive, such as JUUL, have become very
popular because they can be used discreetly, have a high nicotine content, and come in flavors that appeal to youths.
Health Effects/Findings from E-Cigarette Usage
Research over the past five years has shown e-cigarettes have both the potential for harm and benefit to the public’s
health. The long-term effects of using e-cigarettes are not known as of yet. Research to date though has shown it is
important to consider the effects of e-cigarette usage on specific populations, including youth and adult smokers.
The Center for Disease Control, Office on Smoking and Health (CDC OSH) has performed research on e-cigarette usage and
health effects. Their research showed that e-cigarette aerosol is not harmless water vapor. In addition to nicotine, ecigarette aerosol can contain heavy metals, ultra-fine particulates that can be inhaled deep into the lungs, and cancercausing agents like acrolein. E-cigarette aerosols can also contain propylene glycol or glycerin and flavorings. Some ecigarette manufacturers claim the use of these ingredients is safe because they meet the FDA definition of “generally
recognized as safe” (GRAS). However, GRAS status applies to ingestion of these ingredients (i.e., in food), not inhalation.
The health effects of inhaling these substances, including from an e-cigarette, are unknown. CDC OSH research also stated
that “e-cigarettes are not safe for youth, young adults, pregnant women, or adults who do not currently use tobacco
products.” As far as benefits of e-cigarettes the CDC OSH stated that “e-cigarettes have the potential to benefit adult
smokers who are not pregnant if used as a complete substitute for regular cigarettes and other smoked tobacco products.”
Often e-cigarettes are touted as cessation aids by users. The FDA and CDC OSH have both stated that e-cigarettes are not
an approved smoking cessation aid and that scientists still have a lot to learn about whether e-cigarettes are effective or
not for quitting smoking. The CDC OSH recommends that if you have never smoked or used other tobacco products or ecigarettes then you should not start.

3
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Examples of cities in Kansas banning use of e-cigarettes in public places/places of employment
City

Date Passed

Details

Overland Park

Aug 2014

Amended the indoor smoking ordinance to include personal vaporizers.

McPherson

Sept 2014

Banned e-cigarettes in most public places. Treat them the same as cigarettes.

Olathe

Jan 2015

Added e-cigarettes to its Indoor Clean Air Ordinance.

Park City

Feb 2015

Banned e-cigarettes in in public places. Wherever it is illegal to smoke, it is illegal
to vape.

Topeka

Aug 2015

Banned the use of e-cigarettes in enclosed public places, includes an exception
for retail smoke shops.

Hutchinson

Nov 2015

Banned use of e-cigs in most public areas and workplaces. Requires businesses to
post no smoking or vaping signs. Exemptions include smoke shops, e-cig shops,
private clubs, up to 20 percent of hotel rooms, casinos and designated smoking
areas of long-term care facilities.

Kansas City

Jan 2016

Banned use of vapor products, including e-cigarettes, from enclosed public
spaces, including bars and restaurants.

Eudora

Jan 2016

Extended the state indoor smoking ban in public-access buildings to include ecigarettes and forbid their use along with traditional tobacco products in city
recreational facilities and parks.

Lenexa

July 2016

Treats vapor products, including e-cigarettes, the same as cigarettes in public
places.

Mission

Aug 2016

Added e-cigarettes to its public smoking ban.

Manhattan

Nov 2016

Prohibits use of e-cigarettes in public places and places of employment. Existing
retailers of e-cigarette shops were grandfathered in.

E-cigarettes and Smoking in Outdoor Public Places
During the process of research on e-cigarettes, staff came across many communities that have extended their smoke-free
policies (for cigarettes and e-cigarettes) to outdoor areas such as parks. It was found that cities had either completely
banned smoking of any kind in their park spaces or partially prohibited smoking in their outdoor parks and public spaces.
The Derby Recreation Commission Wellness Coordinator Debbie Williams, as a representative of the Derby Health
Collaborative, also reached out expressing interest in the City banning smoking in parks. Staff also found that the Kansas
Department on Health and Environment (KDHE) had taken an active stance on eliminating smoking at playgrounds and
parks in Kansas. KDHE has an initiative called “Young Lungs at Play” where they provide resources and information on
4
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implementing effective policies and procedures to promote tobacco-free parks and recreational areas. The intent is to
promote communities to prohibit all forms of tobacco use where children play.
After researching further on the subject, City staff presented outdoor smoking ban information to the Parks and Urban
Forestry Board at their May 9th meeting. The Board was interested in a partial ban on smoking in park gathering areas. Staff
presented draft ordinance language to the Board at the June 13th meeting and the Board unanimously recommended
moving forward with a partial ban for smoking in City parks and outdoor public spaces.
Example cities in Kansas that ban smoking cigarettes or e-cigarettes in outdoor areas
City

Date Passed

Details

Hutchinson

Nov 2015

Parks Department passes policy that prohibits smoking and e-cigarettes in
public parks.

Eudora

Jan 2016

Passed Ordinance that prohibits smoking and e-cigarettes in any parks and
recreation facilities.

Lenexa

July 2016

Passed Ordinance that included restricting e-cigarettes and smoking in park
facilities.

Nickerson

Oct 2017

Passed Ordinance to prohibit both in city-owned outdoor recreation
facilities.

Lecompton

Oct 2017

Passed a Resolution to keep all city parks smoke-free.

Liberal

2016-17

Ordinance prohibits vapors with a separate definition, “toxic fume”.

Manhattan

Nov 2017

Passed ordinance that includes parks, recreation facilities and fields.

Neodesha

Jan 2018

Resolution to prohibit both in city-owned recreational facilities

Sabetha

Feb 2018

Ordinance prohibits both in city-owned parks, playgrounds and recreation
facilities

South Hutch

Mar 2018

Ordinance prohibits both in city-owned outdoor recreation facilities

Ottawa

April 2018

Resolution discourages both in park areas where children are present

Staff Recommendation
Staff recommends an ordinance to add e-cigarettes to our indoor air ordinance and add no smoking language for certain
public outdoor gathering areas such as playgrounds, bleacher areas, swimming pools, park shelters, amphitheaters, and
sports fields. Community events would also have no smoking or vaping allowed outside of designated smoking areas.
Vapor retailers would be exempted from the ordinance (there are 3 located in Derby).
5
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071219 Smoking Ordinance
Passed: ____________________
Published: __________________

ORDINANCE NO. _______

AN ORDINANCE REGULATING SMOKING IN PUBLIC PLACES
WITHIN THE CITY OF DERBY, KANSAS; AMENDING AND
REPEALING SECTIONS 9.30.010, 9.30.020 AND 9.30.030 OF THE DERBY
MUNICIPAL CODE AND PROVIDING SUBSTITUTE PROVISIONS
THEREFOR.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
DERBY, KANSAS:
Section 1.
as follows:

Section 9.30.010 of the Derby Municipal Code is hereby amended to read

“9.30.010 – Purpose.
The purposes of the following provisions of this chapter are to promote improve and protect the
public's health by eliminating smoking in public places, and places of employment, and certain
outdoor areas; ensure the rights of nonsmokers to breathe smoke-free air; regulate the use of
electronic cigarettes and vapor products in the interest of the public health by reducing exposure
to the vapor, aerosol and other environmental emissions emitted from use of electronic cigarettes
and vapor products thereby minimizing the use of products that pose an unknown health risk;
prevent confusion in the enforcement of smoke-free laws; and reduce youth initiation to nicotine
and tobacco products.” and recognize that the need to breathe smoke-free air has priority over the
choice to smoke.
Section 2.
follows:

Section 9.30.020 of the Derby Municipal Code is hereby amended to read as

“9.30.020 – Definitions.
The following words and phrases, whenever used in this chapter, shall be construed as
defined in this section:
"Access point" means the area within a ten-foot radius of any window, air intake, or
doorway, other than a doorway designated as a main entrance pursuant to this chapter,
leading into a building or facility within any part of which smoking is prohibited
pursuant to this chapter.
"Business" means any nonprofit entity or any sole proprietorship, partnership,
association, joint venture, corporation, professional corporation or other business entity
of any kind wherein goods or services are sold or offered for sale or where legal,
medical, dental, engineering, architectural or other professional services are performed.
"City" means the City of Derby, Kansas.
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“Community event” means any event which is open to and may be attended by the
general public including, but not limited to, shows, movies, plays, lectures, exhibitions,
demonstrations, concerts, arts and craft shows, fairs, festivals, pageants, farmers
markets, whether or not an admission fee is charged or other compensation is
providedrequired for entry.
“Designated smoking area” means any area designated for smoking at a community
event pursuant to this chapter. A designated smoking area shall be as small as
practicable to accommodate the number of smokers that are expected to use the area, but
in no event may the designated smoking area exceed more than 10% of the total event
area. Designated smoking areas shall be posted with one or more signs that identify the
area as a designated smoking area.
“Electronic cigarette (E-cigarette)” means an electronic or battery-operated device,
whether or not such device is shaped like a cigarette that uses an atomizer, aerosol or
similar device that allows users to inhale nicotine vapor or flavored vapor, without fire,
smoke or ash. An electronic cigarette includes but is not limited to any electronic
nicotine delivery system, electronic vaping device, personal vaporizer, electronic pipe,
electronic hookah, or vapor pen.
"Employee" means a person who is employed by an employer in consideration for
direct or indirect monetary wages or profit, is an independent contractor or is a
volunteer.
"Employer" means any person, partnership, corporation, professional corporation,
municipal corporation, or nonprofit entity having one or more employees.
"Enclosed area" means that space between a floor and ceiling which, exclusive of doors
or passage ways, is enclosed on all sides by solid walls or windows extending from
floor to ceiling, including all space therein screened by partitions which do not extend
to the ceiling or are not solid, office landscaping or similar structures.
"Food service establishment" means a place in which food is served or is prepared for
sale or service on the premises or elsewhere, with or without charge, including but not
limited to a fixed or mobile restaurant, coffee shop, cafeteria, short-order cafe,
luncheonette, grill, tea room, sandwich shop, soda fountain, tavern, private club,
roadside kitchen or commissary.
"Health care facility" means an institution, place, building, or agency required to be
licensed under Kansas law, including but not limited to a hospital, nursing facility or
nursing home, boarding home, assisted living facility, supervised living facility, or
ambulatory medical and surgical center, but excluding a private residence being visited
by a health care provider for the purposes of providing in-home health care.
"Licensed premises" means any premises where alcoholic liquor or cereal malt
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beverage, or both, is served or provided by the individual drink as defined in Chapter
41 of the Kansas Statutes Annotated (K.S.A.) and amendments thereto, for
consumption or use on the premises, with or without charge. Such term shall include
drinking establishments, Class A Private Clubs, Class B Private Clubs, and cereal malt
beverage retailers, all as defined by K.S.A. Chapter 41 and amendments thereto, and
this code.
"Main entrance" means each entrance to a public place or place of employment that is
available for regular use by the public and designated as a main entrance by the person
in charge thereof; provided that at least one main entrance shall be designated for each
public place and place of employment.
"Office landscaping" means an indoor office area without permanent walls, or with
walls that are not floor to ceiling; open space such as waiting areas and atriums;
cubicles and/or open desk seating areas.
“Outdoor gathering area” means any non-enclosed area accessible to the general public
where people are gathered. For the purposes of this section, such gathering areas
include, but are not limited to, permanent or temporary grandstands, bleachers, other
seating areas, standing areas, viewing areas, playing courts and fields, amphitheaters,
park shelters, concession areas, and playground areas.
"Place of employment" means any enclosed area under the control of a public or
private employer and which employees normally frequent during the course of
employment, including but not limited to work areas, auditoriums, classrooms,
conference and meeting rooms, private offices, elevators, hallways, employee lounges,
eating areas, stairs and restrooms; access points; and any area outside of any such
enclosed area and within twenty feet of a main entrance. A private residence is not a
place of employment unless used as a childcare, adult day care or health care facility.
"Private place" means any enclosed area to which the public is not invited or in which
the public is not permitted, including but not limited to personal residences and
personal motor vehicles. A privately owned business, open to the public, is not a
private place.
"Public place" means any enclosed area other than a private place, to which the public
is invited or in which the public is permitted, including but not limited to:
1.
2.
3.
4.
5.
6.
7.

Production and marketing establishments;
Retail service establishments;
Grocery stores, retail stores and shopping malls;
Professional and other offices, banks, laundromats, hotels, and motels;
Libraries, educational facilities, school buses, child care and adult day care
facilities;
Food service establishment and licensed premises;
Galleries, libraries, aquariums, and museums;
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8.

9.
10.

11.

12.

13.
14.

15.
16.

17.

18.

Health care facilities, including but not limited to hospitals, clinics, physical
therapy facilities, medical and dental offices, and other health care institutions
or any other place where health care services are provided to the public;
Sports arenas and convention halls, including enclosed places in outdoor arenas;
Any facility which is primarily used for exhibiting any motion picture, play,
drama, lecture, musical recital or other similar performance, except that
performers may smoke when smoking is part of a stage production;
Any place of entertainment or recreation, including but not limited to
gymnasiums, theaters, concert halls, bingo halls, billiard halls, betting
establishments, bowling facilities, arenas, swimming pools, and any other
recreational facility;
Every room, chamber, place of meeting or public assembly, including school
buildings, under the control of any board, council, commission, committee,
including a joint committee, or any agency of the city or any political
subdivision of the state, to the extent such place is subject to the jurisdiction of
the city, during such time as a public meeting is in progress;
Polling places;
Bus terminals, airports, train stations, and other public transit depots, facilities
and means of public transit, and buses, limousines, and taxicabs under the
authority of the city, as well as ticket, boarding, and waiting areas;
Private residences, when used as a child care, adult day care or health care
facility;
Courtrooms and any other building owned or operated by: (1) the state of
Kansas, including any branch, department, agency, bureau, commission,
authority or other instrumentality thereof; (2) any county, city, township, other
political subdivision, including any commission, authority, agency or
instrumentality thereof; or (3) any other separate corporate instrumentality or
unit of the state of Kansas or any municipality;
All enclosed spaces within any of the foregoing and customarily used or
patronized by the public, including but not limited to:
a.
Lobbies, waiting rooms, hallways, and other common areas in
apartment buildings, condominiums, trailer parks, retirement facilities,
nursing homes, and other multiple-unit residential facilities,
b.
Restrooms, lobbies, reception areas, hallways, and any other commonuse areas,
c.
Service lines, and
d.
Elevators; and
All access points and all areas outside and within twenty feet of a main entrance.

"Service line" means any indoor line at which one or more persons are waiting for or
receiving service of any kind, whether or not such service involves the exchange of
money.
"Smoking or smoke" means possession of a lighted cigarette, cigar, pipe or any other
lighted smoking equipment burning tobacco in any other form or other device designed
for the use of tobacco or use of an electronic cigarette or other battery-powered
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vaporizer that stimulates tobacco smoking by producing an aerosol that resembles
smoke.
"Sports arena" means a sports pavilion, gymnasium, health spa, boxing arena,
swimming pool, roller and ice rink, bowling alley or other place where members of the
public assemble either to engage in physical exercise, participate in athletic
competition, or witness sports events.
“Vapor retailer” means any indoor area operated primarily for the retail sale of
electronic cigarettes or battery-powered vaporizers and vapor-related accessories, and
which derives not less than eighty (80%) of its gross receipts from the sale of electronic
cigarettes or battery-powered vaporizers and vapor-related accessories.”
Section 3.
follows:

Section 9.30.030 of the Derby Municipal Code is hereby amended to read as

“9.30.030 – Smoking prohibited in public places, and places of employment, and certain
outdoor areas.
A.

Except as otherwise provided in this section, no person shall smoke and no smoking
shall be permitted in any public place or place of employment within the City.

B.

Except as otherwise provided in this section, no person shall smoke and no smoking
shall be permitted in the following outdoor areas within the City:

B.
1.
1.
2.

All public outdoor gathering areas and within twenty (20) feet of the perimeter
of such outdoor gathering areas;
All public outdoor swimming pool facilities and within twenty (20) feet of the
fence surrounding such swimming pool facilities; and

2.
Within twenty (20) feet of the perimeter of the area of a community event except
within a “designated smoking area” at said community event.
3.
C.

Subsection A of this section shall not apply to:
1.

2.

Rooms or areas enclosed by walls, windows or doorways, having neither a
ceiling nor a roof and which are completely open to the elements and weather at
all times unless smoking within said room or area would otherwise be prohibited
by the provisions of subsection B of this section 9.30.030;
Rooms or areas enclosed by walls, fences, windows or doorways and a roof or
ceiling, having openings that are permanently open to the elements and weather,
the area of which is equal to at least thirty percent (30%) of the total perimeter
wall area of such room or area unless smoking within said room or area would
otherwise be prohibited by the provisions of subsection B of this section
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3.

4.
D.

9.30.030; and
Within a class A club, as defined in K.S.A. 41-2601 and amendments thereto,
which held a license pursuant to K.S.A. 41-2606 et seq., and amendments
thereto, as of January 1, 2009, rooms or areas enclosed by walls, fences,
windows, or doorways and a roof or ceiling, having openings that are
permanently open to the elements and weather, the area of which is equal to at
least ten percent (10%) of the total perimeter wall area of such room or area.
Within a Vapor retailers.

Subsection B of this section shall not apply to:
3.1.
Outdoor areas of city-owned facilities when said outdoor area is designated by
the City as an area permitted for smoking in connection with a private event not
open to the general public.”

Section 4.

Repeal

Original sections 9.30.010, 9.30.020 and 9.30.030 of the Derby Municipal Code are hereby
repealed. All other provisions of the Municipal Code of the City of Derby, Kansas shall remain
in full force and effect except as specifically amended herein. All other ordinances or parts of
other ordinances in conflict herewith are repealed. However, any section of an existing ordinance
not in conflict herewith is not repealed and remains in full force and effect.
Section 5.

Severability

Should any section, clause, sentence, or phrase of this ordinance be found to be unconstitutional
or is otherwise held invalid by any court of competent jurisdiction, such invalidity shall not
affect the validity of any remaining provisions herein.
Section 6.

Effective Date

This Ordinance shall take effect and be in force from and after its passage and publication of the
ordinance or a summary thereof once in the City’s official newspaper as provided by State law.
PASSED by the City Council this ____ day of July, 2019 and SIGNED by the Mayor.

Randy White, Mayor
Seal
Attest:

Hillary Lawrence, City Clerk
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Approved as to form:

Jacqueline R. Butler, City Attorney
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UNAPPROVED
FORESTRYBOARDMINUTES
URBAN
DERBYPARKAND
May 9, 2019

Call to Order: 11:00 A. M.
RollCall:

Members Present

Members Absent

David Peebler
Seth Berg
Bruce Renberger
Sherri Farmer
Rick Dame

Jason Griffin

Marty Hunt

Also in attendance were: Steve White; Parks Director, Shana Sneath; Public Works Coordinator, Joe Loflin;
Parks Foreman, Kiel Mangus; Deputy City Administrator

Approval of Minutes:
Motion:

Sherii Farmer moved to approve the amended minutes of March 14, 2019

Second:

Seth Berg second.

Vote:

All yea, motion carried.

Open Forum: Mr. Hunt informed the board that the Air Capital Disc Golf Club had a very successful event last
weekend at the Stone Creek Disc Golf Course.

Old Business:
Decarsky Park Update: The project will begin around May

20”‘.

Planting Guide: The City Councilapproved the guide during the April 23”’meeting. The guide will come out
every 3 years from now on.

Arbor Day: The staff visited Oaklawn Elementary and Wineteer Elementary, gave a short presentation and
planted a tree. Great experience for everyone.
Dog Park Rules: The revised rules have been reviewed by the Chief of Police, Brandon Russelland he is in
with them. Motion by Marty Hunt, seconded by Sherii Farmer to approved the Dog Park Rules as
presented. All yea, motion carried.

agreement
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New Business:

Election of New Chair: Sherri Farmer was elected as the chairwoman for the 2019-2020 year.
PUF Advisory Board Orientation Manuel: KielMangus, Deputy City Administrator, presented the advisory
board manual to the group and went over the guidelines for serving on a City advisory board. He will be
providing information to further assist the board in their duties at a later date.

E-Cigs: Mr. Mangus notified the board there is some discussion about whether e-cigs should be allowed in
parks. The board discussed several ways to handle the usage of E-Cigs. No consensus has been made yet.

Skate Park: Tabled due to lack of time.

Motion to

adiourn: Seth Berg moved

to adjourn May 9, 2019 PUF meeting.

Second:

David Peebier, second.

Vote:

All yea, motion carried unanimous.

End.

Respectfully Submitted,

Shana Sneath
Public Works Coordinator,
Rick Dame

Chairman

V
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UNAPPROVED
DERBY PARK AND URBAN FORESTRY BOARD MINUTES
June 13, 2019
Call to Order: 11:00 A. M.
Roll Call:

Members Present

Members Absent

David Peebler
Seth Berg
Sherri Farmer
Rick Dame
Marty Hunt

Bruce Renberger
Jason Griffin

Also in attendance were: Steve White, Parks Director; Joe Loflin, Parks Foreman; Kiel Mangus, Deputy City
Administrator
Approval of Minutes:
Motion:

Rick Dame moved to approve the amended minutes of May 9, 2019

Second:

David Peebler second.

Vote:

All yea, motion carried.

Open Forum: The Smoke on the Plains BBQ was well attended and a great event. There was an addition of the
carnival this year and music on Saturday night.
Old Business:
Decarsky Park Update: Dirt is being moved at the park. There was a delay because of the rain. Mr. White
showed the group photos of the progress so far. Backstops may be going up in 2 weeks. There will be biweekly meetings with the general contractor.
Parks Update: Warren Riverview Park has been under water for 4 weeks. Sediment is a foot and a half deep
and staff are working on removing it. High Park is being prepared for the 4 th of July celebration. The Christmas
events sponsored by the library will now take place in Madison Avenue Central Park on December 14 th;
including the carriage rides.
Tree Planting Guide: The Council approved the guide to be put out every 3 years from now on.

New Business:
PUF Orientation Manual Acknowledgment. Board members reviewed and signed.

1
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Smoking in Parks: Mr. Mangus reviewed information from the Derby Health Collaborative and the City draft
ordinance with the group. He will be going to the City Council June 25 th with ordinance and the
recommendation of the Park Board. Upon further discussion the board recommended a partial band on
smoking in parks which would limit it to areas of congregation.
Motion by Rick Dame, seconded by Marty Hunt, all yea, motion carried.
Skate Park: The board recommended tearing down the structures – the former concession stand and
restrooms. Motion by David Peebler, seconded by Seth Berg, all yea, motion carried.

Motion to adjourn:

David Peebler moved to adjourn June 13, 2019 PUF meeting.

Second:

Rick Dame, second.

Vote:

All yea, motion carried unanimous.

End.

Respectfully Submitted,
Shana Sneath
Public Works Coordinator,
Sherri Farmer
Chairwoman

2
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June 6, 2019
City of Derby
Parks Board
611 Mulberry Road, Suite 300
Derby, KS 67037-3533

Derby Parks Board,
The Derby Health Collaborative members would like to commend you for reviewing and making
policies changes in regard to tobacco and electronic cigarettes in our parks. Tobacco-free parks
and trails ordinances create cleaner parks, promote wellness, reduce youths’ exposure to tobacco,
and enhance park users’ experience. A tobacco-free ordinance sends a clear message that we care
about the health of the community, especially our youth.
The Surgeon General reports there is NO safe level of secondhand smoke, even in outdoor
spaces. If you can smell it, you are being exposed. Secondhand smoke is responsible for an
estimated 3,000 lung cancer deaths and 38,000 heart disease deaths in nonsmoking individuals
each year in the United States. The most effective approach to reducing secondhand smoke
exposure is to establish smoke-free environments. Adoption of smoke-free policies creates a
change in social norms around smoking, helps smokers reduce consumption or quit, and helps
keep youth from starting.
Therefore, the Derby Health Collaborative supports policies that establish a full ban of tobacco
products in our parks. We support the conclusions listed below.
1. Parks are healthy places to exercise, relax, breathe fresh air, and enjoy the beauty of
the outdoors.
2. Tobacco free parks policies allow everyone using the parks to be positive role
models for youth.
 Policies for parks will be consistent with policies for school grounds and athletic
facilities, reminding youth that tobacco use (including e-cigarettes) are unhealthy.
 Vaping products are the #1 used tobacco products among middle and high school
students.
3. Policies keep people from being exposed to secondhand smoke and secondhand ecigarette aerosol.
 The Surgeon General has stated “There is no safe amount of secondhand smoke.”
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4. Policies reduce harmful cigarette litter in parks, playgrounds, paths, etc.
 Cigarette litter is the #1 source of litter in parks.
 Litter can be swallowed by toddlers, pets, birds, and fish.
 Reducing the amount of litter in our parks helps saves cleanup costs.
5. 32 municipalities and one county in Kansas have either passed smoke-free or
tobacco free ordinances, policies, or resolutions. (List attached).
Attached, you will find the National Recreation and Park Association position statement on
tobacco consumption in parks. We strongly support healthy, safe and clean park environments
that are free from tobacco consumption and use, tobacco products and negative behaviors that
may worsen public health.
Thank you for supporting strong policies for health and cleaner air in the Derby community.
Please don’t hesitate to reach out if we can be of assistance.
In Good Health,

Debbie Williams
Debbie Williams
Community Wellness Coordinator
Derby Recreation Commission/Derby Health Collaborative
debbie@derbyrec.com
316/529-2677
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Jurisdiction

Product Status

Location

Exemptions

Penalty

Policy Type

Arlington

All tobacco products

All city-owned property

None

Ejection

Ordinance

Atchison

All tobacco products

Within 25' of a playground

None

Not specified

Ordinance

Buffalo

Combustible tobacco

Park at corner of Elm & Church

None

Not specified

Policy

Buhler

Combustible & smokeless tobacco

City-owned land and facilities

None

Possible ejection

Policy

Cheney

All tobacco products

City-owned outdoor recreation facilities

Cherry Oaks Golf Course

Ejection, graduated fines Ordinance

Emporia

All tobacco products

Within 20' of city-owned playgrounds

Golf courses, disc golf courses

Ejection

Ordinance

Eudora

All tobacco products

City-owned outdoor recreation facilities

None

Ejection

Ordinance

Garden City

All tobacco products

City-owned playgrounds

None

Not specified

Ordinance

Great Bend

All tobacco products

Rec Commission-owned outdoor rec facilities

None

Ejection

Policy

Haven

All tobacco products

City-owned outdoor recreation facilities

None

$50 fine

Ordinance

Hiawatha

All tobacco products

City-owned parks & playgrounds

None

Not specified

Ordinance

Highland

All tobacco products

All city parks

None

Misdemeanor

Ordinance

Hutchinson

All tobacco products

City parks

None

Possible ejection

Policy

Iola

Combustible & smokeless tobacco

Riverside Park

Designated areas

Not specified

Ordinance

Lawrence

All tobacco products

Park Department property

None

Not specified

Policy

Lenexa

Combustible tobacco & e-cigarettes

15' of specified city-owned properties

None

Graduated fines

Ordinance

Liberal

Combustible tobacco

Specified properties

None

Graduated fines

Ordinance

Lyndon

Combustible tobacco

City parks

Lawful parking areas

$250 fine

Ordinance

Nickerson

All tobacco products

City-owned outdoor recreation facilities

None

Not specified

Ordinance

Princeton

All tobacco products

Park grounds & facilities managed by Rec Board

None

Ejection

Policy

Sabetha

All tobacco products

City-owned parks, playgrounds & recreation areas Sabetha & Pony Creek Lake Graduated fines

Ordinance

South Hutchinson All tobacco products

City-owned outdoor recreation facilities

None

Ejection, $50 fine

Ordinance

Westwood Hills

Combustible tobacco

City-owned “The Green”

None

Not specified

Ordinance

Woodbine

All tobacco products

City-owned park land, park facilities, & open space None

Not specified

Policy

NRPA | September 21, 2016

Tobacco Consumption in Parks
Purpose
The purpose of the National Recreation and Park Association (NRPA) Position Statement on Tobacco
Consumption in Parks is to encourage all providers of park, recreation and leisure service to maintain healthy,
safe and clean environments that are free of tobacco consumption and use, tobacco products, and negative
behaviors that may worsen public health. NRPA expressly supports a prohibition on the consumption and use
of tobacco products at all park and recreation facilities in order to protect the health of our workforce, visitors
and the environment.

Background
Park and recreation agencies are critical stewards of public health — preserving and promoting access to
millions of acres of parkland that bring together people of all genders, faiths, ethnicities and abilities to pursue
physical activity, healthy lifestyles and leisure experiences. Currently, over 1,266 park and recreation agencies
across the country have deemed their facilities tobacco-free. Prohibiting tobacco consumption and use at park
and recreation facilities will shield visitors, especially children who are easily influenced by adults, from
unhealthy behavior and dangerous exposure to secondhand smoke. Additionally, this prohibition will prevent
millions of cigarette butts and filters, most of which never decompose and can harm plants, grass and animals,
leech into streams, or cause fires at park and recreation facilities, from being left behind by tobacco users.
Each day, tobacco consumption and use steals time, health, money, energy and life away from 42 million
American adults and 3 million middle and high school students. Tobacco is the leading cause of preventable
death and disease in the United States and exposes users to immediate and long-term damage. Tobacco kills
over 480,000 Americans every year. It also causes unknown harm to millions of individuals who may be
unwittingly exposed to secondhand smoke which has caused 2.5 million deaths since 1964.
Attitudes and opinions about the consumption of tobacco have shifted in recent decades, and scientific
research has repeatedly confirmed the danger of tobacco use. As park and recreation agencies seek to improve
public health, protect the environment, and uphold public trust, prohibiting the use or consumption of tobacco
at our ball fields, recreation centers, parks, splash pads and walking trails will go a long way towards
encouraging healthier lifestyles among the families and communities we serve.
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The benefits of a tobacco prohibition include:
•
•
•
•
•
•

•

Healthier recreational environments that promote physical activity, encourage personal development,
and minimize exposure to tobacco use and secondhand smoke.
Less tobacco use and initiation among child and adult visitors at park and recreation facilities.
More public awareness about the dangers of tobacco use and secondhand smoke exposure.
Better health equity and fewer health disparities among visitors to park and recreation facilities.
Cleaner parks that contribute to a high quality recreation experience because they are free of tobacco,
secondhand smoke and cigarette butts.
Fewer carcinogens, toxic metals and poisonous gases from secondhand smoke and tobacco products
that impact human health, worsen air quality and impair physical activity necessary to fully enjoy park
and recreation facilities.
Fresher air, smoke-free facilities and better respiratory health for all visitors to park and recreation
facilities.

Statement of Facts
This document represents NRPA’s commitment to reducing the number of people who die from tobacco or
tobacco-related illnesses each year or who suffer from tobacco-related diseases by prohibiting the use and
consumption of tobacco at park and recreation facilities.
As such, the NRPA Position Statement on Tobacco Consumption in Parks contains the following facts, figures,
declarations and beliefs:
•
•
•

Park and recreation facilities are designed to encourage healthy behavior, physical activity and social
interaction that bring communities and individuals together to enhance their quality of life.
Devices or objects that encourage and enable tobacco consumption (cigarette receptacles, ash trays,
etc.) should be removed from park and recreation facilities.
Attitudes and beliefs about the dangers of tobacco consumption should be shaped through education
and training of all park and recreation stakeholders (staff, volunteers, students and the broader
community).

By supporting a prohibition on tobacco consumption at park and recreation facilities, NRPA is
dedicated to the following goals:
•
•
•
•
•
•

Preventing initiation of tobacco use among children, youth and young adults at park and recreation
facilities.
Ending tobacco use among adults visiting park and recreation facilities.
Ending exposure to secondhand smoke at park and recreation facilities.
Eliminating tobacco-related disparities among the communities and individuals we serve.
Improving quality of life at park and recreation facilities.
Stopping environmental degradation at park and recreation facilities caused by cigarette butts and
filters.
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New Business Item

Subject:
Meeting:
Presented by:

Second Reading: Other Power-Driven Mobility Devices
City Council - 25 Jun 2019
Kiel Mangus, Deputy City Manager

BACKGROUND:
• On May 28, the City Council had a first reading of this ordinance and approved (7-0) to further
consider the matter with a second reading.
• Federal regulations require the City to allow generally prohibited mobility devices at City
facilities when those devices are used by persons with certain disabilities.
o People with mobility, circulatory, respiratory, or neurological disabilities use many kinds
of devices for mobility. Some use walkers, canes, crutches, or braces. Some use
manual or power wheelchairs or electric scooters. Over time, advances in technology
have given rise to new devices and will likely lead to more advanced devices being
invented in the future.
o The U.S. Department of Justice (DOJ) updated its regulations for Title II (State and
Local Government Services) regarding other power-driven mobility devices (OPDMD) in
September 2010. OPDMD is defined in the regulation as "any mobility device powered
by batteries, fuel, or other engines...that is used by individuals with mobility disabilities
for the purpose of locomotion, including golf cars, electronic personal assistance
mobility devices...such as the Segway PT, or any mobility device designed to operate in
areas without defined pedestrian routes, but that is not a wheelchair."
o People with disabilities have the right to choose which mobility device best suits their
needs. For example, someone may choose to use a manual wheelchair rather than a
power wheelchair to help retain upper body strength.
• Under the DOJ rules, cities must allow people with disabilities who use wheelchairs and
manually-powered mobility aids such as walkers or canes into all areas of a facility where
members of the public are allowed to go. In addition, cities must allow people with disabilities
who use any OPDMD to enter the premises unless a particular type of device cannot be
accommodated because of legitimate safety issues.
• Cities are encouraged to developed policies specifying which kinds of OPDMDs will be
permitted and where and when they will be permitted based on five assessment factors:
a. the type, size, weight, dimensions and speed of the device
b. the facility's volume of pedestrian traffic
c. the facility's design and operational characteristics
d. whether legitimate safety requirements can be established to permit safe operation of
the OPDMD in the specific facility
e. whether use of the OPDMD creates a substantial risk of serious harm to the immediate
environment or natural or cultural resources

Page 41 of 55

•
•
•

Staff training is planned to ensure people with disabilities who use OPDMDs are not turned
away or treated inappropriately. Training will include types of devices that can be
accommodated and the rules for obtaining credible assurance from the disabled person.
On May 6, 2019, the ADA Advisory Board recommended guidelines for operation of OPDMDs
on City property (see draft minutes attached).
The Ordinance proposed would amend City Code to allow exceptions for OPDMDs operated in
compliance with the City policy.

LEGAL CONSIDERATIONS:
• Section 10.04.116 of the Derby Municipal Code would be repealed and replaced by this
ordinance.
• The ordinance provides an exception for operation of OPDMDs on city sidewalks as long as
they comply with the City OPDMD guidelines.
RECOMMENDED MOTION:
•
Approve an ordinance to allow exceptions for operation of OPDMDs on city sidewalks when
operated in compliance with the City OPDMD guidelines.
ATTACHMENTS:
062519 OPDMD Sidewalk Ordinance
062519 OPDMD Guidelines
050619 ADA Board Meeting Draft Minutes
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062519 OPDMD Ordinance
Passed: ____________________
Published: __________________

ORDINANCE NO.
AN ORDINANCE RELATING TO THE OPERATION OF OTHER
POWER-DRIVEN MOBILITY DEVICES ON SIDEWALKS WITHIN THE
CITY OF DERBY, KANSAS; AMENDING AND REPEALING SECTION
10.04.116 AND PROVIDING A SUBSTITUTE PROVISION THEREFOR.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
DERBY, KANSAS:
Section 1.
Section 10.04.116 of the Derby Municipal Code is hereby amended to
read as follows:
“10.04.116 – Driving upon sidewalk.
No person shall drive any vehicle upon a sidewalk or sidewalk area except:
1. Upon a permanent or duly authorized temporary driveway; or
2. In the lawful operation of an Other Power-Driven Mobility Device (OPDMD) in
compliance with the City’s OPDMD Guidelines as approved and promulgated by the
City Manager.
Section 2.

Repeal

Original section 10.04.116 of the Derby Municipal Code is hereby repealed. All other provisions
of the Municipal Code of the City of Derby, Kansas shall remain in full force and effect except
as specifically amended herein. All other ordinances or parts of other ordinances in conflict
herewith are repealed. However, any section of an existing ordinance not in conflict herewith is
not repealed and remains in full force and effect.
Section 3.

Severability

Should any section, clause, sentence, or phrase of this ordinance be found to be unconstitutional
or is otherwise held invalid by any court of competent jurisdiction, such invalidity shall not
affect the validity of any remaining provisions herein.
Section 4.

Effective Date

This Ordinance shall take effect and be in force from and after its passage and publication of the
ordinance or a summary thereof once in the City’s official newspaper as provided by State law.
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062519 OPDMD Ordinance

PASSED by the City Council this ____ day of June, 2019 and SIGNED by the Mayor.

Randy White, Mayor
Seal
Attest:

Hillary Lawrence, City Clerk
Approved as to form:

Jacqueline R. Butler, City Attorney
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Other Power-Driven Mobility Device
Guidelines
Managed by ADA Coordinator
05/06/2019

I.

Purpose
A. To establish guidelines for the use of Other Power-Driven Mobility Devices (“OPDMD”)
by individuals with mobility disabilities on property owned or controlled by the city of
Derby.
B. Information provided herein describes the type of OPDMDs that are authorized for use
on city property.
C. Policy is promulgated to implement the U.S. Department of Justice (DOJ) regulations
under the Americans With Disabilities Act (ADA) governing the use of wheelchairs and
OPDMDs.
II. Definitions
A. Wheelchair - “a manually-operated or power-driven device designed primarily for use by
an individual with a mobility disability for the main purpose of indoor, or of both indoor
and outdoor locomotion” (28 CFR § 35.10).
B. Manually Powered Mobility Aids - Walkers, crutches, canes, braces, or similar devices
designed for use by individuals with mobility impairments.
C. Other Power-Driven Mobility Device (OPDMD) - Any mobility device powered by
batteries, fuel, or other engines––whether or not designed primarily for use by
individuals with mobility disabilities––used by individuals with mobility disabilities for
the purpose of locomotion, including golf carts, electronic personal assistance mobility
devices (EPAMDs), such as the Segway Personal Transporter or an electrical assisted
bicycle, or any mobility device designed to operate in areas without defined pedestrian
routes, but not a wheelchair, as defined herein (28 CFR § 35.104).
III. Eligibility
A. The operator of an OPDMD must be an individual with a mobility disability and, upon
request of a City employee, must provide credible assurance that the OPDMD is
required because of the individual’s mobility disability. Credible assurance may be
provided by either of the following:
1. A valid, state-issued, disability parking placard or card or other state-issued proof of
disability; or
2. Verbal representation, not contradicted by observable fact, that the OPDMD is being
used for a mobility disability. City employees shall not ask an individual using an
OPDMD about the nature or extent of the individual’s disability.
(a) Some people can walk but need the mobility device for longer distances or
uneven terrain.
1
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(b) Some people use a mobility device because of respiratory issues, poor
balance, lack of stamina, or cardiac or neurological disabilities.
IV. Requirements
A. Any OPDMD operated on city properties shall be assessed based on the following DOJ
assessment factors to determine whether a particular OPDMD would be allowed as a
reasonable accommodation:
1. The type, size, weight, dimensions, and speed of the OPDMD;
2. The area’s volume of pedestrian traffic;
3. The area’s design and operational characteristics;
4. Whether legitimate safety requirements can be established to permit the safe
operation of the OPDMD in the specific area;
5. Whether the use of the OPDMD creates a substantial risk of serious harm to the
immediate environment, natural or cultural resources, or occupants and visitors
safety.
B. Types of Prohibited Devices. The following devices are prohibited on city facilities or
properties:
1. All types of devices powered by fuel or combustion engines are prohibited from city
indoor facilities for health and environmental reasons. These devices may be
deemed acceptable at some outdoor city property if they meet other OPDMD
requirements. Also, for safety reasons, larger electric devices such as golf carts or
other devices may be excluded from indoor areas.
2. Other types of electric-powered devices, such as electric motorcycles and mopeds
(except for EPAMDs and EABs), because of: (1) the typical high speeds at which
these devices are driven; or (2) the likely damage that will result to surfaces from
their tires (such as tractors, steel threads, or off-road).
3. OPDMDs more than 36 inches wide because: (1) the width of many city sidewalks
and paths is less than 8 feet; and (2) OPDMDs wider than 36” are potentially
dangerous to users coming from the opposite direction or from someone trying to
pass the OPDMD from behind.
C. Speed of OPDMDs. For the safety of all individuals using city paths, OPDMDs must be
operated at the following speeds:
1. Typical walking speed-3 mph when operated on city property or at outdoor events.
2. Typical biking speed-10 mph when operated on city paths.
D. Weight of OPDMDs. For the safety of all individuals using city paths or trails, and to help
prevent damage to property, an OPDMD may not weigh more than 300 pounds.
E. Persons accompanying a person with a disability but who do not themselves have a
mobility disability are not permitted to use an OPDMD on city property.
F. An OPDMD must be capable of being turned around within the footprint of the City path
or trail, or inside a city facility in a safe manner to avoid endangering others or damaging
property.
2
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G. The OPDMD operator assumes all risks of operating the OPDMD. City does not
represent that city owned properties are safe for use by an OPDMD and does not
assume any liability for operation of the OPDMD. Certain risks are inherent in the use of
OPDMDs on city owned properties.
H. City reserves the right to restrict OPDMD use during special events, or during times of
heavy traffic on city paths, or within city facilities, if such limitation is required, in the
opinion of city, to protect the public health, safety and welfare.
I. The OPDMD shall not be operated in an unsafe manner or cause damage to city
property. OPDMD operators are prohibited from the use of any substance that would
impair their judgment or mobility.
J. City shall not provide emergency retrieval of the OPDMD or transport the OPDMD to
and/or from city property and the City shall not store any privately-owned OPDMD
K. The OPDMD operator is responsible for ensuring the OPDMD works properly, per
manufacturer’s instructions. The OPDMD operator is responsible to follow the
manufacturer’s operating and protective equipment requirements.
V. Updates and Exceptions
1. Persons with disabilities who are unsure of their ability to use their OPDMD in a
certain area should contact the City ADA Coordinator at 316-788-1519. The City
reserves the right to review any OPDMD request and make exceptions to this policy
based upon individual circumstances.
2. The City may modify these guidelines from time to time as it may deem necessary or
as required by law. It is the user’s responsibility to ensure conformance with these
guidelines.
3. A copy of the most current OPDMD Guidelines will be available for public review
upon request of the ADA Coordinator and shall be made available on the City
website www.derbyks.com.

3
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CITY OF DERBY
ADA ADVISORY BOARD MINUTES
In Attendance:

May 6, 2019
3:45 p.m. City Hall Vitality Room
Melissa Mance, ADA Board Member
Kathleen O’Brien, ADA Board Member
Teresa Mount, ADA Board Member
Roger Thomas, ADA Board Member
Andre Pretorius, ADA Board Member

Absent:

Bobby McCrary, ADA Board Member

City Staff:

Kiel Mangus, Deputy City Manager
Zahra Ehtisham, Assistant to City Manager
Dale Wasinger, Building Inspector

Kiel Mangus called the meeting to order at 3:53 p.m. and welcomed everyone. He apologized
for the last-minute cancellation and rescheduling of last week’s meeting due to illnesses and
unforeseen circumstances. He asked everyone present to introduce themselves for the new board
member, Andre Pretorius. Andre introduced himself to the group and stated that he has been in
Derby for a while and previously worked as a pharmacist. He hails from South Africa and now
since he is on disability, he is looking for something constructive to do. Board member Melissa
Mance (absent at previous meeting) also introduced herself and explained to the group that she
works as a Quality Manager at Westar Energy and has children with learning disabilities. Board
member Terri Mounts also introduced herself and told the group that she worked for 40 years
for Boeing and is now retired.
Kiel went on to discuss the minutes from the last meeting on January 7 and if anyone had any
comments about them. Board member O’Brien made a motion to approve the minutes and
Board member Mount seconded. The motion carried 4 to 1 (Mance abstain)
The next item on the agenda for discussion was elections of the chair and vice-chair. Kathleen
O’ Brien was nominated by Terri Mounts as the Chair of the ADA Advisory Board. The
motion carried 4-1 (O’Brien abstain) and Terri Mount was nominated by Kathleen O’Brien for
vice-chair. The motion carried 4to 1 (Mount-abstain).
Kiel talked to the group about the ADA board orientation manual. He discussed the purpose of
the board, detailing objectives and goals. He explained terms of board members and their
responsibilities. He went on to talk about instances where board members can be removed
including but not limited to, conflicts of interest and lack of attendance. Communications were
discussed and the board’s responsibility to advise the City Council on ADA related affairs. Kiel
stated the importance of open meetings law, detailing rules of KOMA/KORA. He also informed
the group that minutes of each meeting will be posted in the website after they have been
approved.
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The board members’ contact information was passed around and any updates or edits were
requested. Kiel also touched on the organizational chart of the City of Derby and reviewed the
cities strategic plan and mission. He informed the group about the last ADA training that City
staff had received in 2018.
He asked the board members if they any questions or feedback about the orientation manual and
then asked them to sign the last page of the manual stating they have received it and been
oriented.
Building Inspector, Dale Wasinger suggested that the ADA transition plan should be added to
the board members information packet.
Kiel gave a background of the OPDMD policy from last meeting and told the board about
reasons for the policy. He discussed the five assessment factors and talked about the details of
the guidelines. He explained that after the board members approved it, the recommendation
would go to the City Council for consideration. Board members reviewed the guidelines.
Board member O’ Brien asked if there was any additional discussion. Roger Thomas motioned
to pass the guidelines and Mount seconded the motion. The guidelines were passed
unanimously. Kiel added that he will finalize the document and send it to all board members
and will inform Board members when it goes to the Council.
Kiel asked the group when the preferred next meeting date would be. Roger reminded the
group that the next quarterly meeting would fall in August, and so Kiel suggested August 5.
Andre asked Kiel that since he was new to the group, would he get notifications if he signed up
on the Derby website? Kiel responded that meeting notices and agendas/minutes are made
available on the website. He also told the group that the next meeting is targeted to be at the
new fire station.
Mance made a motion to adjourn the meeting and Mount seconded it. Meeting was adjourned at
4:50 p.m.
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Consent Agenda Item

Subject:
Meeting:
Presented by:

Adoption of Regional Hazard Mitigation Plan
City Council - 25 Jun 2019
Kiel Mangus, Deputy City Manager

BACKGROUND:
• The federal Disaster Mitigation Act of 2000 requires local governments to have a Hazard
Mitigation Plan approved by FEMA to be eligible for certain federal disaster assistance and
hazard mitigation funding programs.
• Every 5 years, FEMA requires a review, update, and adoption of the revised plan. In
accordance with the Department of Homeland Security's policy, this year's plan incorporates
the 19 counties of the South Central Kansas Homeland Security Region G.
• The 592-page plan will be available for public viewing online at Sedgwick County's website:
www.SedgwickCounty.org.
• Since 2004, the City of Derby has participated in Sedgwick County's efforts in development,
adoption, and review of the Hazard Mitigation Plan.
• This plan will cover 2019-2024. It is substantially the same as the 2014-2019 plan. The only
change of note is several sections were removed to reduce duplication and make the plan
more manageable.
RECOMMENDED MOTION:
• Approve a resolution adopting the South-Central Kansas (Homeland Security Region G) MultiHazard, Multi-Jurisdictional Mitigation Plan by reference.
ATTACHMENTS:
062519 Resolution HMP
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062519 Hazard Mitigation Plan

RESOLUTION NO. ________
A RESOLUTION ADOPTING BY REFERENCE THE SOUTH-CENTRAL
KANSAS (Homeland Security Region G) HAZARD MITIGATION PLAN
Whereas, the City of Derby, Kansas (“City”) recognizes the threat that natural hazards pose to people and
property within our community; and
Whereas, undertaking hazard mitigation actions will reduce the potential for harm to people and property
from future hazard occurrences; and
Whereas, the U.S. Congress passed the Disaster Mitigation Act of 2000 (“Disaster Mitigation Act”)
emphasizing the need for pre-disaster mitigation of potential hazards;
Whereas, the Disaster Mitigation Act made available hazard mitigation grants to state and local
governments; and
Whereas, an adopted Hazard Mitigation Plan is required as a condition of future funding for mitigation
projects under multiple Federal Emergency Management Agency (FEMA) pre- and post-disaster mitigation
grant programs; and
Whereas, the City fully participated in the FEMA prescribed mitigation planning process to prepare this
Multi-Hazard Mitigation Plan; and
Whereas, the Kansas Division of Emergency Management and FEMA Region VII officials have reviewed
the Kansas Homeland Security Region G Hazard Mitigation Plan, and approved it contingent upon this
official adoption of the participating governing body; and
Whereas, the City desires to comply with the requirements of the Disaster Mitigation Act and to augment
its emergency planning efforts by formally adopting the Kansas Homeland Security Region G Hazard
Mitigation Plan; and
Whereas, adoption by the governing body for the City of Derby demonstrates the jurisdictions’
commitment to fulfilling the mitigation goals and objectives outlined in this plan, and
Whereas, adoption of this legitimizes the plan and authorizes responsible agencies to carry out their
responsibilities under the plan.
NOW THEREFORE, BE IT RESOLVED, that the Governing Body of the City of Derby,
Kansas adopts the Kansas Homeland Security Region G Hazard Mitigation Plan as an official plan; and
BE IT FURTHER RESOLVED, the City of Derby, Kansas will submit this Adoption Resolution
to the Kansas Division of Emergency Management and FEMA Region VII officials to enable the plan’s
final approval.
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ADOPTED by the governing body of the City on June 25, 2019.

(SEAL)

By:
Name: Randy White
Title: Mayor

ATTEST:

By:
Name: Hillary Lawrence
Title: City Clerk

JLN\#600183.20005\STREETS AND SIDEWALK HENDRICKS ADDITION (07-09-18)
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Consent Agenda Item

Subject:
Meeting:
Presented by:

Donation for Safety Town
City Council - 25 Jun 2019
Kiel Mangus, Deputy City Manager

BACKGROUND:
• Occasionally, individuals or companies make donations to the City or one of its departments.
The City recently received a donation of $500 from David Hardin to be used for Municipal
Court or a law enforcement related program.
• Mr. Hardin decided to donate because of the sense of fairness, justice, and professionalism
shown by the Municipal Judge and City Prosecutor during a recent court proceeding that Mr.
Hardin was involved in.
• Safety Town is an interactive replica city that will be used by the Police Department to teach
young children valuable pedestrian safety lessons. It is currently on order and expected to
arrive later this year. This donation will be used to enhance and maintain Safety Town.
FINANCIAL/SUSTAINABILITY CONSIDERATIONS:
• Donations to the City are tax deductible to the extent allowed by law.
• Donations and grants to Safety Town now total $17,200.
RECOMMENDED MOTION:
• Recognize the donation and authorize the Mayor to sign a letter of appreciation.
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